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Vseobecné obchodné podmienky U. S. Steel KoSice, s.r.0. - CAPEX
General Commercial Conditions of U. S. Steel KoSice, s.r.o0. - CAPEX

Priloha¢.: 1
Attachment No.: 1

k Zmluve v OP &.:
to the Contract in Business Transaction No.:

Cislo stavby:
Project No.:

Nézov stavby:
Project name:

Vseobecné obchodné  podmienky (dalej len ,VOP*) su
nedelitelnou sucastou vyssie uvedenej Zmluvy o dielo alebo
Objednavky - zmluvy o dielo alebo Ramcovej zmluvy a odvolavok
vystavenych na zdklade Ramcovej zmluvy (d’alej spolu len ,,zmluva®)
a nadobtidajt platnost’ spolu s touto zmluvou. Jednotlivé ustanovenia
VOP neplatia, ak je vzmluve dohodnutd ina tprava prislusnych
ustanoveni alebo je ich pouzitie v zmluve vyslovne vylacené. Vsetky
pisomné a/alebo ustne dohovory, tykajice sa zmluvy, dohodnuté
medzi stranami sa povazuju po uzavreti zmluvy za neplatné a
neucinné, pokial nie s vyslovne spomenuté v zmluve.

Zhotovitel sa zavdzuje preukdzatelne obozndmit  svojich
pracovnikov, dodavatelov a pracovnikov dodavatel'ov (dodavatelia a
pracovnici dodavatelov ~d’alej spolocne oznaeni len ako
»subdodavatelia“), vstupujucich do arealu objednavatela alebo
objektov objednavatela, so vSetkymi povinnostami vyplyvajicimi
z VOP a zabezpecit ich dodrziavanie svojimi pracovnikmi a
subdodavatel'mi.

Definicie

1. ,zmluvné dokumenty* zahinaju zmluvu, vratane vsetkych jej
priloh, akékol'vek zmeny zmluvy a priloh pisomne potvrdené
stranami, ktoré v suhrne predstavuju uplni dohodu medzi
objednavatelom a zhotovitelom. V pripade akéhokol'vek
konfliktu medzi zmluvou a ktoroukol'vek prilohou k nej alebo
dokumentaciou tykajiicou sa diela, zmluva je rozhodujuca.

2. ,datum platnosti“ znamend datum uzatvorenia zmluvy
zmluvnymi stranami. Pokial’ zmluva neobsahuje osobitny datum
ucinnosti, je datum platnosti zaroven aj datumom ucinnosti
zmluvy.

3. ,dei“ alebo ,,dni“ znamenaju, pokial’ nie je stanovené inak,
kalendarne dni.

4. ,,dokumentacia® znamena dokumenty a iné podporné materialy
dodané zhotovitelom v stlade so zmluvnymi dokumentmi ako
podmienka kompletného splnenia diela.

5. ,datum uéinnosti“ znamena ditum, od ktorého sa zmluvné
strany zavazuju konat’ v stilade so zmluvnymi dokumentmi.

6. ,zariadenie®“ znamena stroje, zariadenia, nahradné diely, tovar
a dalsi material, ktoré maji byt zhotovené, resp. zabezpecené
a dodané zhotovitel'om podl'a zmluvnych dokumentov.

7. ,preberaci protokol* znamend protokol potvrdzujuci
odovzdanie a prevzatie ¢asti plnenia (Casti diela, jednotlivej
dodavky, ¢asti prac a podobne) pre ucely fakturacie, s ktorym sa
nespéaja plynutie zaruky za akost’ za prevzata Cast’ plnenia.

8. finalne akceptovanie®“ znamena odovzdanie a prevzatie
diela resp. samostatnej Casti diela objednavatelom, ktoré
zmluvné strany  potvrdia podpisom finalneho preberacieho
protokolu.

9. ,findlny preberaci protokol“ znamena protokol 0 odovzdani
aprevzati diela resp. samostatnej casti diela po vykonani
Gspesnej komplexnej zaruénej skasky a/alebo skaSobnej
prevadzky a/alebo bezporuchovom  uvedeni  diela  resp.
samostatnej Casti diela do prevadzky aodovzdani suvisiacej
dokumentacie. Strany sthlasia, ze findlny preberaci protokol
bude podpisany najneskér do 48 hodin po uspesnom vykonani
komplexnej zarucnej skusky a/alebo skuSobnej prevadzky
a/alebo a bezporuchovom uvedeni diela resp. samostatnej Sasti
diela do prevadzky a odovzdani suvisiacej dokumentacie. Od
podpisania finalneho preberaciecho protokolu zacina plynat
zaruka za akost’ diela resp. samostatnej Casti diela.

10. ,,prava duSevného vlastnictva® znamenaju priemyselné prava,
najmi vynalezy, patenty, uzitkové vzory, zlepSovacie navrhy,
ochranné znamky, oznacovanie pdvodu vyrobkov, obchodné
znaCky ako aj autorské prava apodobné prava, ktoré podla
medzinarodnych dohovorov, pravneho poriadku §tatu podla sidla
objednévatel’a alebo zhotovitel'a alebo pravneho poriadku tretich
Statov pozivaju pravnu ochranu.

11. ,strana“ alebo ,,zmluvna strana“ znamena objednavatel’a alebo
zhotovitel'a.

12. ,strany“ alebo ,,zmluvné strany“ znamenaju oboch wcastnikov
zmluvy t.j. objednévatel’a a zhotovitel’a.

13. ,cena diela® znamena dohodnutu pevnu sumu S$pecifikovani
v zmluvnych dokumentoch, vratane dohodnutych prirdzok alebo
redukcii, ktord je plnou a kompletnou kompenzaciou za dielo
a akékol'vek dalSie plnenie realizované na zaklade zmluvnych

General Commercial Terms (hereinafter “GCC”) represent an
integral part of the aforementioned Contract for Work or the Order -
Contract for Work or Frame Contract and references issued based on
Frame Contract (hereinafter together “Contract”) and are effective upon
the effective date of the Contract. Individual provisions of the GCC are
not valid if they conflict with the provisions of the Contract or their
application is expressly excluded by the Contract. All previous written
and/or verbal agreements related to the Contract will be considered null
and void after the Contract is concluded, unless they are expressly
mentioned in the Contract.

The Contractor shall apprise, in a provable manner, its workers,
contractor(s) and contractor’s workers (contractor(s) and contractor’s
workers hereinafter collectively referred to as “subcontractor(s)”)
entering the Customer’s area or premises of the obligations arising out
of GCC and shall ensure that its workers and subcontractor(s) comply
with these obligations.

Definitions

1. “Contract Documents” include the Contract, including all its
attachments, any changes in Contract and annexes confirmed by the
Parties in written form representing in summary the entire
agreement between the Customer and the Contractor. In case of any
conflict between the Contract and any attachment to it or other
documents related to the Work, the Contract shall prevail.

2. “Date of Validity” means the date on which the Contract was
concluded by the Parties. If the Contract does not contain a separate
effective date, the Date of Validity shall be the same as the
Effective Date of the Contract.

3. "Day" or "Days" means calendar days unless defined otherwise.

4. "Documentation” means documents and other supporting
materials furnished by the Contractor in accordance with the
Contract Documents as a condition for completion of the Work.

5. “Effective Date” means the date from which the Parties undertake
to act in accordance with the Contract Documents.

6. “Equipment” means machines, devices, spare parts, goods and
other material that should be manufactured, or provided for and
supplied by the Contractor under the Contract Documents.

7. “Acceptance Certificate” means the protocol acknowledging
handover and takeover of a part of supply (part of Work, individual
supply, portion of work etc.) for the iInvoicing purposes not
connected with passing of the quality guaranty for the accepted part
of supply.

8. “Final Acceptance” means handover and takeover of the Work, or
a separate part thereof, by the Customer that the Parties
acknowledge by signing the Final Acceptance Certificate.

9. “Final Acceptance Certificate” (“FAC”) means the protocol on
handover and takeover of the Work, or a separate part thereof, after
successful completion of the complete guarantee test and/or trial
operation and/or trouble-free commissioning of the Work, or a part
thereof, and handover of the related documents. The Parties agree
that the Final Acceptance Certificate shall be signed at the latest
within 48 hours after the successful completion of the complete
guarantee test and/or trial operation and/or trouble-free
commissioning of the Work and handover of the related documents.
The quality guarantee for the Work, or a part thereof, shall start
running as of execution of the Final Acceptance Certificate.

10. “Intellectual Property Rights” means industrial rights, especially
inventions, patents, designs, improvement suggestions, trade marks,
identification of product origin, trade names, as well as copyrights
and similar rights that are legally protected by international
conventions, legal order of the Customer’s or Contractor’s country
of incorporation or by the legal order of the third countries.

11. "Party” or “Contracting Party“ means the Customer or the
Contractor.

12. "Parties” or “Contracting Parties” mean both parties to the
Contract, i.e. both the Customer and the Contractor.

13. “Price for Work” means the negotiated fixed sum specified in the
Contract documents, including the agreed extra charges or
reductions, which Price is the full and complete compensation for
the Work and for any other delivery executed under the Contract
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dokumentov.

sManazér projektu“ je manazér vymenovany objednavatelom
alebo jeho schvaleny zastupca, ktory bude mat" kompletny
dohl'ad nad realizaciou diela a bude prvou kontaktnou osobou
pre zhotovitel'a v Case realizacie diela.

»SOftvér® znamena zhotovitelom dodany aplikaény softvér
unikatny pre objednavatela, ktory bude dodany samostatne
alebo bude instalovany v zariadeni, ktoré je sucastou diela
a ktory bude objednavatelovi poskytnuty v komentovanej forme
zdrojového kodu.

»Zdrojovy kéd* znamena komentovani, Ccitatelni formu
softvéru, ktory ma byt dodany ako stcast’ diela a ktory bude
mozné modifikovat, vratane vsetkych obsiahnutych modulov
a suborov definiénych medzi¢lankov a textov pouzitych pre
kontrolni zostavu a inStalovanie realizacného koédu. Zdrojovy
kod modze mat komprimovanti alebo archivnu podobu za
predpokladu, Ze objednavatelovi bude bez dalsich poplatkov
poskytnuty  adekvatny softvér pre dekompresiu alebo
dearchivaciu.

»dielo® znamena vSetky zariadenia, vykony a sluzby, ktoré majt
byt poskytnuté zhotovitelom na zéklade zmluvnych
dokumentov, vratane, ale nie len, navrhu, inzinierskeho
vypracovania, vyroby, kodovania, obstarania a dodavky
zariadeni, montaze, skuSania, uvedenia do prevadzky a
zaSkolenia personalu, v rozsahu uréenom Vv zmluvnych
dokumentoch.

»samostatna ¢ast’® diela® znamena spravidla samostatny
funkény celok, ktory je sucastou diela a vSetky s tym stvisiace
prace adodavky, na ktoru zhotovite poskytuje samostatni
zaruku za akost (napr. technologicka cast stavby alebo jej
prevadzkovy subor, resp. Ciastkovy prevadzkovy subor).
Ustanovenia VOP tykajuce sa diela sa analogicky aplikuju aj na
samostatnu Cast’ diela.

»Stavba na KPG¢“ znamena zhotovenie kompletného diela
zhotovitelom, na naklady a nebezpeCenstvo zhotovitela,
Vrozsahu a termine uvedenom Vzmluvnych dokumentoch.
Spravidla zahfiia tzv. inzinierske Cinnosti ako je vypracovanie
projektovej dokumentacie, dodanie vsetkych povoleni v zmysle
poziadaviek platného pravneho poriadku Slovenskej republiky
(SR), dodavku a instalaciu vsetkych zariadeni a poskytnutie
vSetkych stvisiacich vykonov a sluZieb, vratane, ale nie len,
stavebného alebo autorského dozoru, skusobnej prevadzky,
zaskolenia personalu a uvedenia diela do prevadzky ako i inych
dodavok, vykonov a sluzieb, ktoré nie su vyslovne spomenuté
v zmluvnych dokumentoch, ale ktoré su nevyhnutné pre
funkénost’ diela.

HSéfmontaz“ je odborna ¢innost’ zhotovitela, alebo o0soby
nim poverenej, zabezpecujica koordinaciu a dozor nad vsetkymi
postupmi a vykonmi pri montazi, individualnych sktskach,
komplexnych (zaru¢nych) skuskach auvedeni diela do
prevadzky. Zhotovitel, alebo nim poverené osoby st pri
Séfmontazi opravneni udelovat pokyny vSetkym subjektom
podielajucim sa na montazi, bez ohladu na to, ¢ ide
0 subdodévatelov zhotovitel'a alebo nie a kontrolovat ich
plnenie. Zhotovitel' zodpoveda za to, Ze tieto postupy a vykony

boli vykonané kvalifikovane, v stlade sjeho pokynmi
a zmluvnymi dokumentmi.

»montaz® je cCinnost, ktorou si zariadenia uvedené do
prevadzky schopného stavu zodpovedajuceho zmluvnym
dokumentom.

»Ppisomnosti® zahimaju vsetky rucne, strojovo alebo tlacou
pisané vyhlasenia alebo iné dokumenty s opravnenym podpisom
alebo peciatkou, zahrnajice telegramy, telexy, kablové alebo
faxové prenosy a slova ,,pisomne* a ,,pisané* znamenaju vsetky
dokumenty nalezite podpisané osobou, ktord je opravnena
zastupovat’ stranu.

»opcia®  znamena opravnenie, avSak nie povinnost
objednavatel'a pozadovat' a suasne povinnost' zhotovitela na
zéklade vyzvy objedndvatela aVvtermine Stanovenom

objednavatelom dodat’ objednavatel'ovi prace, zariadenia a iné
vykony a sluzby (d’alej spolu ,,dodavky*) bez potreby uzavretia
osobitnej zmluvy alebo povinnost' zhotovitela uzavriet do
terminu uréeného objednavatelom osobitni zmluvu alebo
dodatok k zmluvnym dokumentom na dodavky za cenovych
ainych podmienok (i) uvedenych v zmluvnych dokumentoch,
alebo  (ii) uvedenych v ponuke zhotovitela, pokial nie je
stcast'ou zmluvnych dokumentov.

Zakladné ustanovenia
Navrh zmluvy objednavatel'a alebo navrh na zmluvné konanie
nie je vyzvou k zaCatiu realizacie diela. Zhotovitel moéze
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"Project Manager” is a manager appointed by the Customer or
his/her approved deputy, who will completely supervise over the
Work execution, and who will be the primary contact point for the
Contractor during Work execution.

“Software” means the software supplied by the Contractor, which
is unique for the Customer, which will be delivered separately, or
which will be included in the Equipment that is a part of the Work,
and which will be provided in the commented form of the Source
Code.

“Source Code” means the commented readable form of Software,
which should be delivered as a part of the Work and which could be
modified including all modules and files of definition interlinks and
texts used for the check assembly and for installation of
implementation code. The Source Code can be in the compressed or
archive form provided that the Customer will be given adequate
software for decompression and de-archiving without any extra
charges.

“Work” means all Equipment, performances and services that are
to be provided by the Contractor on the basis of Contract
Documents including, but not limited to design, engineering,
manufacturing, coding, procurement and delivery of the Equipment,
installation, testing, commissioning and training of the staff within
the scope stipulated in the Contract Documents.

“Separate Part of Work” means usually a separate functional
whole that is a part of the Work and all related work and deliveries
subject to a separate quality guaranty (e.g. technological part of the
project or operational unit or partial operational unit). The
provisions of GCC treating Work shall analogically also apply to a
Separate Part of Work.

“Turn-key Project” means execution of a complete Work by the
Contractor at the expense and risk of the Contractor, in the scope
and by the date set forth in the Contract Documents. It usually
includes the so-called engineering activities, such as elaboration of
the project documentation, obtaining of all permits as required by
the valid legal order of the Slovak Republic (SR), supplies and
installation of all Equipment and provision of all related
performances and services including, but not limited to, the
construction or designer’s supervision, trial operation, staff training,
commissioning of the Work as well as other supplies, performances
and services not explicitly mentioned in the Contract Documents
but necessary for the Work functionality.

“Supervision of Installation” is a professional activity of the
Contractor, or a person authorized by the Contractor, safeguarding
coordination and supervision over all procedures and performances
in the course of installation, individual tests and complex
(guarantee) tests and commissioning of the Work. The Contractor,
or the persons authorized by the Contractor, are when supervising
the installation entitled to give instructions to all entities taking part
in the installation, whether or not such entities are Contractor's
subcontractors, and inspect their performance. The Contractor shall
be held liable for completion of these procedures and performances
competently, in compliance with its instructions and Contract
Documents.

“Assembly” means the activity undertaken to put the Equipment in
a functional condition corresponding to the Contract Documents.

"Writings” mean all manually or mechanically written or printed
declarations or other documents with the authorized signature or
stamp including telegrams, telexes, cable or facsimile transfers and
the words “in writing” or “written” mean all documents duly
undersigned by the person, who is authorized for representation of
the Party.

“Option” means the right, yet not the obligation, of the Customer
to require and, at the same time, the obligation of the Contractor to,
based on Customer's request and by the date specified by the
Customer, supply to the Customer the works, Equipment and other
performances and services (hereinafter collectively as “Supplies”)
without the need to conclude a separate contract, or the Contractor's
obligation to conclude, by the date specified by the Customer, a
separate contract or an amendment to the Contract Documents for
the Supplies under the price and other terms and conditions (i) set
forth in the Contract Documents, or (ii) set forth in the Contractor's
bid, if not a part of the Contract Documents.

Fundamental Provisions

1.1 A Draft Contract prepared by the Customer or a proposal for a

contract to proceed shall not act as a bid to start Work
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s realizaciou diela zacat a Vv realizacii pokracovat’ len na zaklade
uzavretej zmluvy, pokial’ sa strany vyslovne nedohodnu inak.
Ak je vzmluve uvedené dlhsie Casové obdobie ako si
vyzaduje realizacia diela bez urCenia konkrétneho terminu
zacatia diela, zhotovitel' sa zavizuje zacat vykonavat' dielo
V termine uréenom objednavatel'om, pokial’ sa strany vyslovne
nedohodnu inak.

Vsetky prace nad ramec stanoveny zmluvnymi dokumentmi
musia byt odsuhlasené opravnenym zastupcom objednavatela
pisomnou formou pred ich zacatim. Akékol'vek prace
zrealizované pred tymto odsuhlasenim nie je objednavatel’
povinny prevziat' a zaplatit’.

Zhotovitel’ sa zavdzuje pri realizacii prac na zaklade zmluvnych
dokumentov dodrziavat’ hlavné zasady systému riadenia kvality
a environmentalneho riadenia podl'a noriem STN EN ISO 9001
a STN EN I1SO 14001.

Ubytovanie, stravovanie a dopravu

zabezpecuje a hradi zhotovitel’.

Zhotovitel, resp.  jeho  subdodavatelia moézu pouzivat

vnutropodnikovi dopravu objednavatela na prepravu svojich

zamestnancov iba v pripade, ak za tymto ucelom uzavru

osobitnil zmluvu S objednavatelom - Divizny zavod Doprava,

Prevadzka Cestna doprava.

Zhotovitel’ prehlasuje, Ze:

a) prace vykondvané podla zmluvy st predmetom jeho
podnikatel'skej ¢innosti,

b) prace na technickych zariadeniach su vykonavané odborne
sposobilymi osobami v stilade s vyhlaskou ¢. 508/2009 Z.z.

svojich zamestnancov

SR, ktorou sa ustanovuji podrobnosti na zaistenie
bezpecnosti a ochrany zdravia pri praci s technickymi
zariadeniami tlakovymi, zdvihacimi, elektrickymi

a plynovymi a ktorou sa ustanovuju technické zariadenia,
ktoré sa povazuju za vyhradené technické zariadenia v zneni
neskorsich predpisov (d’alej len ,,vyhlaska ¢.508/2009 Z.z.*).
V pripade zhotovitel'a so sidlom resp. miestom podnikania
mimo uzemia SR pridce na vyhradenych technickych
zariadeniach su  vykondvané pracovnikmi zhotovitel'a s
odbornou spdsobilostou vyzadovanou a zodpovedajiicou
platnej legislative Statu podla sidla zhotovitel'a resp. miesta
podnikania zhotovitela. Pred zafatim prac zhotovitel
predlozi objednavatelovi fotokdpie opravneni pre vykon
¢innosti na vyhradenych technickych zariadeniach (d’alej len
»VTZ*), pripadne iné opravnenia potrebné pre vykon
¢innosti, vratane opravneni subdodavatelov. Objednavatel
moze okamzite odstupit’ od zmluvy ak zisti, ze prace na VTZ
zhotovitel’ alebo subdodavatelia vykonavaji bez prislusného
opravnenia.
¢) vpripade $kody, ktora vznikne pri realizacii zmluvy
v suvislosti sjeho cCinnostou, sa zavdzuje nahradit
objednavatel'ovi Skodu v preukazanom rozsahu.
Zhotovitel je povinny zabezpeCit, aby praca nebola
vykonavand osobou, ktorda podla prislusného lekarskeho
posudku nie je zdravotne sposobild na vykon takej prace, ak
takéto zdravotné obmedzenie je zhotovitelovi zname alebo mu
malo byt zname.
Pocas doby trvania zmluvy je zhotovitel povinny oznamit
objednéavatelovi zmeny tykajuce sa obchodného mena, sidla,
miesta podnikania, Statutarnych organov vratane spdsobu ich
zastupovania voci tretim osobam, predmetu ¢innosti, ak suvisi
s dielom podla zmluvy, zacatie exekuéného konania na majetok
zhotovitel’a a zacatie akéhokol'vek konania podla aplikovatelne;j
legislativy upravujucej konkurz alebo obdobné konanie.

Cena diela a platobné podmienky

Cena diela je pevna a dohodnutd vo vyske urcenej v zmluvnych
dokumentoch.

Zmeny a prace naviac oproti rozsahu Specifikovanému
v zmluvnych  dokumentoch, vyziadané objednavatelom resp.
vzniknuté v priebehu realizacie diela bez zavinenia zhotovitel’a,
moézu byt po predchadzajucom suhlase objednavatela dovodom
na ipravu ceny, a to vyluéne pisomnym dodatkom k zmluve.

Ak je vzmluve dohodnutd jednotkova cena prac a sucasne je
v zmluve alebo jej prilohdch uvedeny odhadovany pocet
jednotiek, zhotovitel’ nie je opravneny prekrocit odhadovany
pocet jednotiek bez predchadzajuceho pisomného odsuhlasenia
objednavatelom. Akékol'vek prace naviac, zrealizované bez
takého sthlasu, nie je objednavatel’ povinny prevziat’ a zaplatit’.

Ak je cena alebo ¢ast’ ceny dohodnuta v zmluve hodinovou
sadzbou, zhotovitel je opravneny vyfakturovat’ objednéavatelovi
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performance. The Contractor can commence the Work and
continue only upon a concluded Contract, unless otherwise
expressly agreed by the Parties. If the Contract states a longer time
period than required for the Work completion without sating exact
date of Work start, the Contractor shall start performing the Work
on a date as specified by the Customer, unless otherwise expressly
agreed by the Parties.

All work outside the scope of the Contract Documents must be
approved by the Customer’s competent representative in written
form before the commencement of such work. The Customer is not
obliged to takeover and pay for any work performed prior to such
approval.

The Contractor, while performing the work according to the
Contract Documents, undertakes to follow the main principles of
quality management and environmental management system
according to standards STN EN ISO 9001 and STN EN ISO
14001.

Lodging, meals and transportation of Contractor’s employees is
provided for and paid by the Contractor itself.

The Contractor, or its subcontractor(s), can use Customer’s in-
plant transportation for the transport of their employees only if
they enter, for this purpose, into a separate contract with Customer
Division Plant Transportation, Plant Road transportation.

The Contractor declares that:

a) the work performed in accordance with the Contract represents
the subject of Contractor’s business activities;

b) the work on technological equipment is performed by qualified
persons in accordance with the Regulation No. 508/2009 Coll.,
which defines details on assurance of health and safety at work
with pressure, lifting, electrical and gas technological
equipment and which defines technological equipment, which
are considered restricted technological equipment as amended
(hereinafter “Regulation No. 508/2009 Coll.”). In the event of
that Contractor has registered office or place of business
outside Slovakia, the work on restricted technological
equipment shall be carried out by those Contractor's workers
who have qualification required and corresponding to the valid
legislation of the state where Contractor has registered office or
place of business. Prior to start of work, the Contractor shall
submit to the Customer photocopies of authorizations for
performance of activities on Restricted Technical Equipment
(hereinafter “RTE”), or any other authorizations necessary for
performance of activities, including the authorizations of
subcontractors. If the Customer finds out that the Contractor or
subcontractor(s) perform the works on RTE without
authorization, the Customer may withdraw from the Contract
with an immediate effect.

c) in case of any damage as a result of fulfilling the Contract in
relation to Contractor’s activities, the Contractor undertakes to
indemnify the Customer for the damage in proven extent.

The Contractor shall ensure that the work will not be performed by

any person that, according to the relevant medical opinion, is not

medically capable of performing such work, if such medical
restriction is known or should have been known to the Contractor.

During the term of the Contract, the Contractor is obliged to
inform the Customer about changes concerning commercial name,
registered site, place of business, statutory bodies, including the
manner of their representation against third persons, subject of
business activity if related to the Work under the Contract,
initiation of execution proceeding on the Contractor's property and
initiation of any proceeding according to the applicable legislation
governing the bankruptcy or any similar proceeding.

Price for Work and Payment Terms

Price for Work is fixed and has been agreed in the amount
specified in the Contract Documents.

Any changes and extra work in comparison with the scope
specified in the Contract Documents, required by the Customer or
arising during performance of Work without reasons attributable to
Contractor, may be, upon prior approval by the Customer, the
reason for adjustment of the price in the form of a written
amendment to the Contract.

If the pricing method agreed to in the Contract is a unit price
method and the Contract or its attachments contain the estimated
number of the units, the Contractor shall not exceed the estimated
number of units without having a prior written approval of the
Customer. The Customer is not obliged to takeover and pay for any
extra work performed without such approval.

If the price, or a part thereof, is agreed in the Contract as an hourly
rate Contractor shall only charge the Customer for the net time
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2.6
2.7
2.8

2.9

len Cisty skutocne odpracovany Cas, bez ¢asu potrebného na
prestavky v praci, presuny pracovnikov, vybavovanie vstupov do
arealu objednavatel’a, testovanie a Skolenia pracovnikov z oblasti
bezpecnosti prace, ochrany pred poziarmi alebo odbornej
pripravy protipoziarnych asistenénych hliadok, ktoré vykonava
objednavatel a pod..

Zhotovitel' sa zavizuje, Ze umozni objednavatelovi na jeho
ziadost’ preskimanie nakladov na zhotovenie diela; na zéklade
poziadavky objednéavatel'a predlozi polozkovity rozpocet ceny
diela a povoli overenie tychto udajov uréenymi osobami na
vyrobnych pracoviskach zhotovitel’a.

Podkladom pre thradu ceny je faktura vystavena zhotovitelom
a dorucena objednavatelovi.

Faktara zhotovitela a platba bude realizovana v takej mene,
v akej je cena dohodnuta v zmluve.

Zhotovitel' je opravneny fakturovat’ cenu diela po odovzdani

a prevzati ukoncené¢ho diela objednavatelom, pokial nie je v
zmluvnych dokumentoch dohodnuté inak.
V pripade, ak vsutlade so zmluvou objednavatelovi vznika

povinnost’ realizovat’ platby vopred na zaklade zalohovych
faktar, zhotovitel’ je povinny do troch (3) dni po obdrzani platby
na ucet zaslat’ objednavatelovi faxom na ¢islo +421556735208
informaciu o datume prijatia platby a ¢isle faktary, ku ktorej sa
prijatd platba viaze. Najneskdr v poslednej fakture je zhotovitel
povinny zohladnit' zdlohovu platbu, pokial’ nie je v zmluvnych
dokumentoch dohodnuté inak.

2.10 Zhotovitel je povinny vystavit' fakturu najneskér do pétnastich

(15) dni po odovzdani a prevzati diela alebo samostatnej
Casti diela alebo inej casti diela, ak fakturacia po Castiach bola
dohodnuta, pricom z faktiry musi byt zrejmé, Ze sa jedna
o ¢iastkovil dodavku. Ak ma zhotovitel' sidlo alebo miesto
podnikania mimo Uzemia SR, zhotovitel' je povinny dorucit
objednavatel'ovi original faktiry najneskor do piatich (5) dni od
jej vystavenia.

Zhotovitel' je povinny opravni faktiru k povodnej faktire
vystavit' a dorucit’ objednavatel'ovi najneskor do pétnastich (15)
dni odo dnia kedy nastala skuto¢nost’ rozhodna pre vykonanie
opravy (napr. uzavretie reklamdcie, schvalenie dodatku o zmeny
ceny a pod.).V pripade, Ze zhotovitel’ nedoru¢i objednavatel'ovi
faktiru v stanovenom termine a nasledne spravca dane dorubi
objednavatel'ovi sankciu z titulu neopravnene odpocitanej, alebo
oneskorene odvedenej dane v zmysle zakona ¢. 563/2009 Z. z. o
sprave dani (daniovy poriadok) a o zmene a doplneni niektorych
zakonov v zneni neskorSich predpisov (Dafovy poriadok),
zhotovitel’ sa zavdzuje vyrubenu sankciu titulom nahrady $kody
uhradit’ objednavatelovi v plnej vyske do desiatich (10) dni od
dorucenia jej vytictovania zhotovitel'ovi.

2.11Zhotovitel' doru¢i original faktary s prislusnymi prilohami v

pisomnej forme na adresu objednavatela: U. S. Steel Kosice,
s.r.0., Transakéné centrum, Vstupny areal U. S. Steel, KoSice
044 54, Slovenska republika, pokial’ nie je v zmluve alebo inej
dohode uzavretej medzi stranami dohodnuty iny spOsob
vyhotovenia a dorucenia faktur.

2.12Ak ma zhotovitel' sidlo alebo miesto podnikania, z ktorého

dodava zariadenie objednavatelovi v $tate Europskej tnie (EU),
je povinny vo faktare a v dokladoch o dodani zariadenia, ktoré
zhotovitel’ pripoji k faktare, uvadzat’ nasledovné udaje:

a) obchodné meno zhotovitel’a, adresu sidla, miesto
podnikania, pripadne prevadzkarne,
b)  danové registracné &islo zhotovitel'a pre DPH,
c) opis dodaného zariadenia (podl'a poloziek a v sulade
s colnym sadzobnikom, alebo pouzivany nazov v praxi),
d)  kod zariadenia podl'a Colného sadzobnika (podla poloziek),
e) fakturovanu sumu,

f)  Clensky §tat zaslania,

krajinu povodu,

¢istt hmotnost’ (podl'a poloziek),

i)  mnozstvo v dodatkovych mernych jednotkach podla
Colného sadzobnika,

J)  dodaciu podmienku v zmysle Incoterms®2010,

druh dopravy,

| datum dodania.

Celkova hodnota  zariadenia,

v odosielacich dokladoch

INTRASTAT ugely

dodavku zariadenia. )

Ak prepravu zariadenia z iného ¢lenského $tatu EU na uzemie

SR zabezpecuje zhotovitel', zavizuje sa objednavatel'ovi dorucit’

ako stcast’ faktary doklady potvrdzujlce prepravu zariadenia.

ktora  zhotovitel' uvedie
(baliaci zoznam) pre colné/
neprekroci dohodnuta  cenu za

2.13 Ak sucéastou prac je dodavka zariadeni z tretich Statov (mimo

2.5

2.6
2.7
2.8
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worked without time of breaks, transfer of workers, entry permit
application procedure, testing and training of workers in
occupational safety, fire protection or preparation of fire assistance
guards carried out by the Customer etc.

The Contractor undertakes to allow the Customer, on its request, to
examine the cost of the Work; provide the Customer with a
detailed (by items) budget of the Price for Work; and allow
verification of such information by authorized persons at
production workplaces of the Contractor.

The basic document for payment is the invoice issued by the
Contractor and delivered to the Customer.

The Contractor’s invoice and payment shall be in the same
currency as listed in the Contract as Price for Work.

The Contractor is entitled to invoice the Price for Work after
handover and takeover of the finished Work by the Customer,
unless otherwise agreed in Contract Documents.

If the Customer is according to the Contract obliged to settle
payments in advance based on advance invoices Contractor shall
fax the information of payment receipt date and invoice number
that the payment received refers to at +421556735208 within three
(3) days after the payment is received to the account. Contractor
shall offset the advance payment no later than in the last invoice,
unless the Contract Documents provide otherwise.

2.10 The Contractor shall issue the invoice within fifteen (15) days after

211

2.12

2.13

handover and takeover of the Work or the Separate Part of Work or
the other part of the Work, if partial invoicing was agreed and the
invoice shall clearly state that the supply is a partial supply. If the
Contractor's registered office or place of business is outside the
territory of Slovakia Contractor shall deliver the original of the
invoice within five (5) days from the invoice issue date.

The Contractor shall issue and deliver a corrective invoice to the
original invoice to the Customer no later than in fifteen (15) days
from the day decisive for correction (e.g. claim resolution,
approval of an amendment covering price change etc.). Should
Contractor fail to deliver the invoice to the Customer within the
above period and the tax administrator then penalizes the Customer
for unauthorized or delayed tax deduction in accordance with the
Act No. 563/2009 Coll. on tax administration (Tax Order) and on
changes and amendments to certain acts as amended (Tax Order),
the Contractor shall reimburse the Customer for the penalty in full
amount within ten (10) days from its bill delivery to the
Contractor.

The Contractor shall deliver the original invoice including
respective attachments in written form to the following
Customer’s address: U. S. Steel KoSice, s.r.o., Transakéné centrum,
Vstupny areal U. S. Steel, Kosice 044 54, Slovak Republic unless
different invoices issue and delivery method has been in the
agreement or otherwise agreed by the Parties.

If the Contractor has its seat or place of business from which it
delivers the Equipment to the Customer located in an EU member
state, it is obliged to list in the invoice and documents on the
Equipment delivery to be attached to the invoice the following:

a) Contractor's commercial name, seat address, place of business

or location of an establishment;

b) VAT registration number of the Contractor;

c) Description of delivered Equipment (according to items and in
compliance with the Customs Tariff or designation used
regularly);

Equipment code by the Customs Tariff (according items);
Amount invoiced,;
f) Destination member country;
Country of origin;
Net weight (by items);

i) Volume in additional units of measure according to the

Customs Tariff;

j) Delivery term according to Incoterms®2010;
Transportation type;
1) Date of delivery.
Total value of Equipment to be indicated by the Contractor in
shipping documents (packing list) for customs/INTRASTAT
purposes will not exceed the agreed price for the Equipment
delivery.

If Equipment transportation from another EU member state to SR
territory is arranged by the Contractor, it is obliged to enclose the
documents confirming the Equipment transportation with the
invoice.

If the work include delivery of Equipment from third countries
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EU), zhotovitel' je povinny vystavit faktiru za dodavku
zariadeni v identickom rozsahu a ¢leneni ako bola zhotovitelom
vystavena tzv. sprievodnad colna faktura pre prvotné colné
konanie vo vyvoze u zhotovitela a ziroven v dovoze u
objednévatela. Pri dodavkach z EU zhotovitel' uvedie v sulade s
prisluSnou legislativou EU vo_faktire aj IC DPH, pod ktorym
zariadenie dodava, pripadne IC DPH dafiového zastupcu, ak je
nim v danom pripade zastipeny. Ak sucastou prac je dodavka
zariadenia z EU a zaroven dodavka zariadenia z tretich Statov,
zhotovitel' je povinny vystavit osobitni faktiru za dodavku
zariadenia z tretich krajin a osobitnii faktiru za dodavku
zariadenia z EU v sutlade s vy$§ie uvedenym.

2.14 Faktra (1 original a 2 kopie) bude vyhotovena na zéaklade
skutocne zrealizovanych dodavok a vykonanych prac
odsuhlasenych objednavatelom, pricom doklady o dodavke
zariadeni, preberaci protokol alebo finalny preberaci protokol
potvrdeny oboma stranami bude sucastou faktury. K prvej
faktare vystavenej zhotovitelom bude pripojena aj kopia zmluvy
bez VOP, pricom pri kazdej d’alsej Ciastkovej fakturacii bude na
dalsich faktarach uvedené ¢islo a datum vystavenia faktary, ku
ktorej bola kdépia zmluvy prilozena.

2.15 Pokial’ to bude mozné, zhotovitel, ktory je platcom DPH v SR,
bude fakturovat’ tovar, ktory patri do kapitol 72 a do poloziek
7301, 7308 a 7314 Spolo¢né¢ho colného sadzobnika vzdy v
hodnote minimalne 5.000 € bez DPH, jednorazovou alebo
suhrnnou faktirou najviac za obdobie jedného kalendarneho
mesiaca.

2.16 Kazda faktara musi obsahovat’:

- Cislo a nazov stavby (projektu),

- &islo obchodného pripadu - zmluvy,

- Cislo nékladového strediska objednavatel’a,

- den odoslania faktiry,

- den splatnosti faktury,

- oznacenie penazného Ttstavu zhotovitela acislo  jeho
bankového uétu v IBAN formate,

- v pripade dodavok tovaru uvedené¢ho v Spolo¢nom colnom
sadzobniku  pod  ¢Ciselnymi  znakmi  kombinovanej
nomenklatary 72 (Zelezo a ocel) a 73 (Predmety zo Zeleza
alebo ocele) aj prislusny ¢iselny znak sadzobnika.

2.17 K fakture je zhotovitel povinny pripojit’ tieto podklady:

a) kopiu zmluvy. Pri Ciastkovej fakturdcii prac na zéklade
jednej zmluvy musi byt kopia zmluvy dolozend k prvej
faktare a v ostatnych fakturach musi byt uvedena odvolavka
na Cislo prvej faktury a datum vystavenia, ku ktorej bola
kopia zmluvy dolozena.

b) objednavatelom potvrdeny doklad 0 prevzati prac
objednavatel'om,

¢) doklady potvrdzujuce prepravu zariadenia, ak st¢ast'ou prac
podla zmluvy bude dodavka zariadenia a prepravu
zariadenia z iného ¢lenského $titu EU na uzemie SR
zabezpecuje zhotovitel’.

2.18 Zhotovitel’ vystavi faktaru obsahujicu DPH podla zakona ¢&.
222/2004 Z.z. SR o dani z pridanej hodnoty v zneni neskor$ich
predpisov (Zakon o DPH) iba za predpokladu, Ze bol v Case
vzniku daiiovej povinnosti platitelom DPH v SR. Zhotovitel’ sa
zaroven zavizuje v Case trvania zmluvného vztahu pisomne
oznamit’ objednavatel'ovi datum zruSenia registracie za platitel'a
DPH alebo akejkol'vek zmeny v registracii (napr. skupinova
registracia pre uCely DPH, zmena registracie zahrani¢nej osoby
na prevadzkaren a pod.), a to bezodkladne po tomto datume. V
pripade, ze zhotovitel' vystavi objednavatelovi fakturu, ktora
bude obsahovat’ DPH v case, ked’ nebude jej platitel'om alebo
uvedie nespravne IC DPH svoje alebo svojho dafiového
zastupcu a nasledne spravca dane objednavatelovi dorubi
dodato¢nu DPH a zaroven v zmysle Danového poriadku vyrubi
objednavatelovi sankciu z neopravnene odpocitanej DPH,
zhotovitel’ sa zavdzuje dodatocnit DPH ako aj vyrubenu sankciu
titulom nahrady $kody uhradit’ objednavatel'ovi v plnej vyske do
desiatich (10) dni od dorucenia jej vyuctovania zhotovitel'ovi.
Vo vézbe na § 69 ods. 14 Zakona o DPH v pripade zverejnenia
zhotovitel'a na stranke Finan¢ného riaditel'stva SR v zmysle § 69
ods. 15 citovaného zakona v Zozname platitelov dane z pridane;j
hodnoty, u ktorych nastali dovody na zrusSenie registracie, je
objednavatel’ opravneny zadrzat' sumu zodpovedajicu hodnote
DPH zo vsetkych fakturovanych plneni s datumom vzniku
daniovej povinnosti ku diiu zverejnenia zhotovitela v tomto
zozname, ako 1 po tomto ddtume, najneskdr vSak do datumu
vymazu zhotovitel'a zo zoznamu. Takto zadrzand suma DPH
bude uhradena zhotovitel'ovi odpisanim z uctu objednavatela
najneskor (i) druhy pracovny den po doruceni pisomného
potvrdenia miestne prislu§ného spravcu dane (dafiového tradu)

2.14

2.15

2.16

(outside EU) Contractor shall issue the invoice for Equipment
delivery in the same extent and structure as used in the so-called
accompanying customs invoice for the initial export procedure on
Contractor's side and, at the same time, for the import procedure on
the Customer's side. In case of supplies from the EU, Contractor
shall, pursuant to the applicable EU legislation, state in the invoice
the 1D for VAT under which the Equipment is delivered or the ID
for VAT of the tax representative, if so represented. If the work
includes supply of Equipment from EU and, at the same time,
supply of Equipment from third countries Contractor shall issue a
separate invoice for the supply of Equipment from third countries
and a separate invoice for the supply of Equipment from EU as set
forth above.

The invoice (1 original and 2 duplicates) shall be issued on the
basis of delivered supplies and performed works approved by the
Customer, and the delivery documents, Acceptance Certificate and
Final Acceptance Certificate confirmed by both Parties shall form
a part of the invoice. A copy of the Contract without GCC shall
also be attached to the first invoice issued by Contractor, and all
subsequent invoices shall include the date and number of the
invoice to which the Contract was attached.

If circumstances permit so, the Contractor who is VAT payer in SR
shall invoice the Goods listed under Section 72 and under Items
7301, 7308 and 7314 of the Common Customs Tariff always in
min. amount of EUR 5,000.00 (excl. VAT) in the form of a one-
time invoice or a collective invoice issued for a period of no more
than one calendar month.

Each invoice shall contain:

- project number and name;

- business transaction — Contract's number;

- Customer's cost center number;

- invoice shipment date;

- invoice due date;

- identification of Contractor's financial institution and bank
account number in IBAN format;

- in case of supplies of Goods listed in the Common Customs
Tariff under the combined nomenclature code 72 (iron and steel)
and 73 (Articles of iron or steel), also the relevant code of the
Tariff.

2.17 Contractor shall attach the following documents to the invoice:

2.18

a) a copy of the Contract. If the works based on one Contract are
invoiced on a partial basis, such copy of the Contract shall be
attached to the first invoice and all other invoices shall refer to
the number of the first invoice and date of issue to which the
copy of the Contract was attached;

b) document proving of takeover of works confirmed by
Customer;

¢) documents proving transport of Equipment if the work under
the Contract include delivery of Equipment, and transport of
Equipment from other EU Member State to the territory of SR,
is provided for by Contractor.

The Contractor shall issue an invoice comprising VAT subject to
the Act No. 222/2004 Coll. on value added tax as amended
(hereinafter “VAT Act”), provided it was a VAT payer in SR at
the time when the tax duty arose. The Contractor is obliged to
report the date of its deregistration of VAT payment duty or any
change in registration (e.g. group registration for VAT purposes,
change in a foreign entity registration to an establishment etc.)
during existence of the contractual relation to the Customer in
writing immediately after this date. If the Contractor issues an
invoice for the Customer, which comprises VAT at the time when
it is not a VAT payer or the Contractor states incorrect ID for VAT
of Contractor or of Contractor's tax representative and
consequently, tax administrator levies additional VAT and,
pursuant to the Tax Order, a sanction due to unauthorized VAT
deduction on Customer, Contractor shall reimburse Customer for
the additional VAT and sanction levied by reason of damage
indemnification in full amount within ten (10) days from its bill
delivery to Contractor.

In relation to Art. 69, section 14 of the VAT Act, if the Contractor

is published on the webpage of Financial Directorate of SK in

accordance with Art. 69, section 15 of the cited act in the List of
value added tax payers with respect to whom a reason occurred for
registration cancelation, the Customer is entitled to withhold the
sum corresponding to VAT value from all invoiced supplies with
the date of tax liability origination on or after the date of
publication of the Contractor in this list, but no later than by the
date of Contractor's erasure from the list. Such withheld VAT sum
shall be paid to the Contractor by deduction from the Customer's
account no later than (i) on the second working day after delivery
of a written confirmation of the competent tax administrator (tax

Page/Strana - 5/34




Vydanie: April 2015
Issue: April 2015

2.19

2.20
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2.22

2.23

2.24
2.25
2.26

zhotovitela potvrdzujiceho, Ze za zdanovacie obdobie, v ktorom
zhotovitelovi vznikla daflova povinnosti k DPH za dodavky
uskutocnené v prospech objednavatel’a, z ktorych objednéavatel’
zadrzal fakturovani sumu DPH, zhotovitel podal danové
priznanie kK DPH atato dafiova povinnost k DPH bola nim
zaplatena, a sucasne zhotovitel’ preukaze objednavatel'ovi kopiu
podaného danového priznania za predmetné zdanovacie obdobie
a kopiu casti danovej evidencie k DPH za predmetné zdafovacie
obdobie potvrdenu zodpovednou osobou zhotovitel'a zahihajucu
dodavky tovarov asluzieb podliehajicich DPH na vystupe,
v ktorej su zahrnuté prislusné faktary vystavené pre
objednavatel'a, z ktorych suma DPH bola zadrzana, a sthrnné
data ztejto danovej evidencie k DPH s zhodné s datami
uvedenymi v daflovom priznani k DPH za prislusné zdanovacie
obdobie, alebo (ii) v deni splatnosti prislusnej faktiry, podla
toho, ktora skutoCnost’ nastane neskor. Zadrzanie uhrady sumy
zodpovedajicej hodnote DPH v zmysle vysSie uveden¢ho sa
nepovazuje za omeskanie objednavatel’a s thradou faktary.

Ak objednavatel’ v dosledku zakonného rucenia za DPH uhradi
DPH za zhotovitela na zaklade rozhodnutia spravcu dane,
vyuétuje takto zaplatent DPH vratane prislusenstva
zhotovitelovi titulom  ndhrady Skody atakto  vzniknuta
pohladdvku je objednavatel opravneny zapodcitat oproti
akémukol'vek zavizku, ktory eviduje voci zhotovitel'ovi, a to aj
pred lehotou splatnosti takého zavézku. Ak po uhrade DPH
objednavatel'om v dosledku zdkonného rucenia za DPH déjde k
uhrade DPH aj zo strany zhotovitel'a jeho spravcovi dane a ten
vrati DPH resp. jej Cast’ objednavatelovi, objednavatel’ vystavi
vo vyske jemu vratenej sumy dobropis k faktare, ktorou bola
vyuaétovana nahrada $kody zhotovitel'ovi a tito sumu mu vrati.

V pripade, ak zhotovitel’ je platcom DPH v SR a tihrada ceny je
dohodnuta vinej mene ako v eurach (EUR), zhotovitel vo
faktire uvedie zéklad dane v cudzej mene. V zmysle Zakona
0 DPH, zdklad dane vcudzej mene prepocita na EUR
referenénym vymennym kurzom urenym a vyhldsenym
Eurépskou centralnou bankou alebo Narodnou bankou
Slovenska v deti predchadzajuci ditu vzniku dafiovej povinnosti.
Zo zékladu dane v EUR vypocita prislusna DPH v EUR
a vypocitani DPH zaokruahli na najblizsi eurocent do 0,005 EUR
nadol a od 0,005 EUR vratane, nahor. Takto vypocitanG DPH
prepocita na dohodnutii cudziu menu vybranym kurzom a vo
fakture uvedie celkova sumu (zdklad dane a DPH) v cudzej
mene.

Lehota splatnosti faktiry je uvedend v zmluve a za¢ne plynat
odo dna dorucenia faktiry objednédvatelovi. Ak vo vztahu
k banke, ktora je pre defi realizdcie uhrady rozhodujica,
pripadne posledny deit splatnosti faktury na sobotu, den
pracovného pokoja alebo volny bankovy defi, je poslednym
diiom splatnosti faktury najbliz§i budici pracovny (bankovy)
deni danej banky.

Ak je zhotovitelovi vratend faktira bez zaplatenia za i¢elom
vykonania opravy, pripadne jej doplnenia, je zhotovitel’ povinny
obratom zaslat’ opravenu faktiru objednavatel'ovi e-mailom na
adresu: invoices@sk.uss.com a nasledne zasle zhotovitel
origindl opravenej, resp. doplnenej faktiry bez vad postou.
Diiom dorucenia faktiry bez vad zaina plynit’ nova lehota
splatnosti.

Zhotovitel' je povinny opravni fakturu k povodnej faktare
vystavit’ a dorucit’ objednavatel'ovi najneskor do pétnast’ (15) dni
odo dnia kedy nastala skuto¢nost’ rozhodna pre vykonanie opravy
(napr. uzavretie reklamaécie, schvalenie dodatku o zmene ceny
apod.).

Za nedodrzanie lehoty splatnosti faktury je zhotovitel' opravneny
vyuctovat’ objednavatelovi uroky z omeskania vo vyske 0,01%
za kazdy den omeSkania z nezaplatenej Ciastky. Uroky
z omeskania si splatné v lehote Sestdesiat (60) dni odo dina
dorucenia vyuctovania irokov z omeskania objednavatelovi.

Za den tuhrady sa povazuje den odpisania dlznej sumy
z bankového ¢tu objednavatel’a.

Vsetky bankové vydavky a poplatky koreSpondenénych bank
a banky zhotovitel'a hradi zhotovitel’.

Objednavatel’ je opravneny zadrzat' 10% z celkovej ceny diela
tzv. zadrzné za splnenie zavidzkov a povinnosti pocas zaruénej
doby. Zadrzné bude objednavatelom zadrzané ako poslednych
10% z dohodnutej celkovej ceny diela ur€enej na uhradu.
Pokial' sa strany nedohodni inak, objednavatel sa zavizuje
uhradit’ zhotovitelovi zadrzné v lehote do tridsiatich (30) dni
(i) po dorudeni Zziadosti zhotovitela o vyplatenie zadrzného,
vystavenej po uplynuti zaru¢nej lehoty na zhotovené dielo
a obsahujucej prehlasenie zhotovitel'a o splneni vSetkych

office) having jurisdiction over Contractor certifying that
Contractor filed VAT return for the tax period during which
Contractor became liable to VAT for the supplies to Customer
subject to the invoiced VAT withholding by Customer and, further,
certifying that such VAT liability has been settled by Contractor
and, at the same time, Contractor shall present the Customer with a
copy of the tax return filed for the relevant tax period and a copy of
the part of tax records concerning VAT for the relevant tax period
confirmed by Contractor's authorized person that shall include
supplies of goods and services subject to output VAT covering the
relevant invoices issued for the Customer with VAT amount
withheld, and that the summary data from these tax records
concerning VAT is identical with the data provided in the VAT
return for the relevant tax period; or (ii) on the due date of the
relevant invoice, whichever may occur later Withholding payment
of the sum corresponding to VAT value as set forth above shall not
considered as delayed payment of invoice by the Customer.

If the Customer as a consequence of legal VAT guaranty pays
VAT on behalf of the Contractor based on the decision of tax
administrator, it shall charge such paid VAT, including extras, to
the Contractor as damage compensation and the Customer is
entitled to set off such originated claim against any liability that it
records against the Contractor, and to do so even before this
liability due date. If after VAT payment by the Customer as
consequence of legal VAT guaranty VAT is also settled by the
Contractor to its tax administrator and the later returns VAT
eventually part thereof to the Customer, the Customer will issue a
credit note in the amount equaling to the sum it received against
the invoice by which damage compensation was charged to the
Contractor, and it shall return this sum to the Contractor.

2.19 If the Contractor is a VAT payer in SR and the payment of the price
was agreed to in a currency other than Euro (EUR), the Contractor
shall indicate the tax base in the invoice in foreign currency. In
terms of the VAT Act, it shall convert the foreign currency tax
base into EUR at the referential rate determined and published by
the European Central Bank or National Bank Slovakia on the day
preceding the day when the tax duty arose. Contractor shall
calculate VAT in EUR from a tax base in EUR and it shall round
the calculated VAT value less than EUR 0.005 downward and
greater than or equal to EUR 0.005 upwards to the closest
eurocent. The Contractor shall convert the VAT value calculated
via this method into the agreed upon currency at the
aforementioned rate and it shall indicate the total sum in an invoice
(tax base and VAT) in foreign currency.

2.20 The maturity period of the invoice is stated in the Contract and
begins to run from the date of delivery of the invoice to the
Customer. If, in relation to the bank that is decisive for the
payment, the last day of the invoice due period falls on Saturday,
public holiday or banking holiday, the last day of invoice due
period shall be the next business (bank) day of that bank closest
thereto.

2.21 If the invoice is returned back to the Contractor to correct or
supplement it Contractor shall forthwith send the corrected invoice
to the Customer by e-mail at invoices@sk.uss.com; thereafter,
Contractor shall send the original of the corrected or supplemented
invoice without mistakes by post office. The new due period shall
start running upon delivery of the invoice without mistakes.

2.22 Contractor shall issue the correcting invoice to the original invoice
and deliver the invoice to the Customer no later than in fifteen (15)
days from the event decisive for correction (e.g. claim resolution,
approval of an amendment changing the price etc.).

2.23 In the case of failure to observe the invoice due period, the
Contractor shall be entitled to charge the Customer with interest on
late payment in the amount of 0.01% of the due sum for each day
of such delay. The interest on late payment shall be payable within
sixty (60) days from the date of delivery of the invoice for such
interest to the Customer.

2.24 The day when the due amount is debited from the bank account of
the Customer shall be deemed the day of settlement.

2.25 All the banking fees and charges of the corresponding banks and
the Contractor’s bank shall be borne by the Contractor.

2.26 The Customer is entitledto retain 10% of the total Price for Work,
so-called retainage, as a security for the liabilities and obligations
during the guaranty period. The Customer will retain the retainage
as the remaining 10% of the agreed total Price for Work meant to
be paid. Unless the Parties agree otherwise, the Customer
undertakes to pay the retainage to the Contractor within thirty (30)
days upon (i) delivery of a Contractor's request for payment of the
retainage issued upon expiry of the guaranty period for the
completed Work and containing Contractor's declaration about
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svojich zavizkov vyplyvajucich z tejto zaruky/zaruk, alebo (ii)
predlozeni bankovej zaruky vystavenej renomovanou bankou vo
vyske 100% hodnoty zadrzného, platnej do konca zaru¢nej doby.
Text bankovej zaruky musi byt vopred odsuhlaseny zo strany
objednavatel'a. Ak st Vvzmluvnych dokumentoch dohodnuté
rozne zarucné lehoty pre dielo alebo pre jednotlivé samostatné
¢asti diela, pre vyplatenie zadrzného je rozhodujice uplynutie
najdlhsej zarucnej lehoty, vratane predlZenej zarucnej lehoty
v zmysle bodu 16.8 VOP; v pripade plynutia novej zarucnej
lehoty na opravené alebo vymenené ¢asti diela, je objednavatel’
opravneny zadrzat’ zadrzné vo vyske zodpovedajiicej hodnote
opravenej alebo vymenenej Casti diela. Pre dohodu o zmene
sposobu a terminu vyplatenia zadrzného sa nevyzaduje
uzavretie osobitného dodatku k zmluve.

2.27 Zhotovitel' sa zavidzuje prace zabezpeCované subdodavatel'mi

zaplatit' v lehote splatnosti dohodnutej so subdodavatelmi.
Porusenie tejto  povinnosti zhotovitelom sa povazuje za
podstatné porusenie zmluvy.

2.28 Zhotovitel’ sa zavdzuje, ze bez predchadzajiiceho pisomného

stihlasu objednavatela nepostipi pohladavky vyplyvajuce zo
zmluvy. Akékol'vek takéto postupenie bez predchadzajiceho
pisomného sthlasu objedndvatela alebo v rozpore s jeho
suhlasom je neplatné. Objednavatel' je opravneny vyuétovat
zhotovitelovi zmluvni pokutu vo vySke 20% z finanéného
objemu takto neplatne postiipenej pohl'adavky.

2.29 Ak objednavatel' poskytne zhotovitelovi veci na vykonanie

diela, zhotovitel' je povinny vo faktire znizit' cenu diela o
skutoénti cenu tychto veci, pokial zo zmluvy jednoznacne
nevyplyva, Ze cena tychto veci nie je zahrnuta do ceny diela.

2.30 Ak zhotovitel’ neza¢ne prace na vykonavani diela do dvoch (2)

tyzdiiov od odovzdania staveniska - pracoviska, resp. terminu
uréeného v zmluve pre zacatie pric na diele, zhotovitel' je
povinny do pétnastich (15) kalenddrnych dni od dorucenia
pisomnej vyzvy vratit objednavatelovi financné prostriedky
poskytnuté mu objednavatel'om do tohto Casu.

2.31 Ak zhotovitel’ vystavi a doru¢i objednavatelovi dobropis ku

3.2

3.3

faktire pred jej uhradou, znizi tak vySku svojej pohladavky
vyplyvajicej z takejto faktiry o vySku k nej vystaveného
dobropisu. Objednavatel’ vykona thradu takejto faktiry znizenu
o Ciastku podla dobropisu. Zhotovitel a objednavatel’ sa
dohodli, ze o takomto znizeni nie je objednavatel’ povinny
pisomne informovat’ zhotovitel'a. Ak zhotovitel’ vystavi a doruci
dobropis k faktare po jej thrade, dobropis je splatny v lehote do
troch (3) dni po jeho doruceni objednavatel'ovi.

Technické podklady, dokumentacia, vykresy a software

Vsetky vykresy a technické popisy (technické podklady)
objednavatela ako aj podklady iného ako technického
charakteru, ktoré st dané k dispozicii zhotovitel'ovi, ostavaji
vlastnictvom  objedndvatela a nesma byt bez jeho
predchadzajiiceho pisomného suhlasu odovzdané tretej osobe (S
vynimkou tych subdodéavatel'ov zhotovitel’a, ktori ich potrebuji
pre plnenie zmluvy), rozmnozované, ani pouZité zhotovitelom a
subdodavatel'mi pre iné wcely ako plnenie zmluvy; zhotovitel je
povinny technické podklady (vratane vyhotovenych kopii)
vratit' objednavatelovi bez zbytoéného odkladu po splneni
Gcelu. Ak z nejakého dovodu neddjde k uzavretiu zmluvy
a/alebo bude zmluva pred¢asne ukoncend, musia byt tieto
technické podklady (vratane vyhotovenych kopii) vratené
objednavatelovi  bezodkladne, ale najneskor do Siestich (6)
mesiacov od odoslania ndvrthu zmluvy zhotovitel'ovi, resp. do
jedného (1) mesiaca od pred¢asného ukoncenia zmluvy.
Zhotovitel’ je povinny dodat’ objednavatelovi ako sucast’ diela
vSetky dokumenty tykajuce sa alebo suvisiace s dielom, vratane
dokladov o vytyceni, riadiacich, kontrolnych a porealizaénych
zameraniach vyhotovenia diela alebo jeho Casti, a to najneskor
ku dnfiu konetného akceptovania diela. Zhotovitel uvedené
dokumenty zabezpeci z vlastnych zdrojov resp. prostrednictvom
subdodavatel'a  geodetickych prac zhotovitela na vlastné
naklady tak, aby zo strany objedndvatela bola mozna kontrola
kvality prac vykonanych zhotovitelom alebo subdodavatel'om
zhotovitel'a. Porusenie tejto povinnosti bude povazované za
podstatné poruSenie zmluvy. Dokumenticia bude dodana v
jaZ}liku slovenskom, pokial’ v zmluve nie je vyslovne uvedené
Inak.

Zhotovitel' je povinny po ukonceni prac ako sucast’ diela
odovzdat’ objednavatelovi vSetky protokoly a certifikaty
o skuskach zariadeni, ktoré montoval, inStaloval alebo vyhotovil,

2.27

2.28

2.29

2.30

231

3.2

3.3

fulfillment of all its commitments resulting from this guarantee(s);
or (ii) submission of a bank guaranty issued by a reputable bank
for 100% of the retainage valid until the end of the guaranty
period. The text of the bank guaranty shall be approved by the
Customer in advance. If various guaranty periods are contracted
for individual parts of performance/Work, the payment of the
retainage will be subject to expiry of the longest of the guaranty
periods, including extended guaranty period under provision 16.8
GCC; in the case of the new guaranty period for repaired or
replaced parts of the Work, the Customer is entitled to retain
retainage in the amount corresponding to the value of the repaired
or replaced part of the Work. No separate amendment to the
Contract is required in order to agree on a change to the method
and date of retainage payment.

The Contractor undertakes to pay for the work provided by its
subcontractors within the maturity date agreed with the
subcontractors. Contractor’s violation of this obligation is
considered a material breach of the Contract.

The Contractor shall not assign without Customer’s prior written
consent receivables resulting from the Contract. Any such
assignment without prior written consent of the Customer or in
contradiction to its consent is invalid. The Customer is entitled to
charge the Contractor a contractual penalty of 20% from the
financial volume of such assigned receivable.

Should the Customer provide Contractor with any items for the
performance of the Work, the Contractor shall reduce the Price for
Work in the invoice by the real value of these items unless the
Contract expressly provides that the Price for Work does not
include the price for these items.

Should the Contractor fail to commence the Work performance
within two (2) weeks from handing over the construction site or by
the date set forth in the Contract for commencement of the Work,
the Contractor shall return to the Customer any payments
previously made by the Customer within fifteen (15) days after
delivery of a written notice.

If the Contractor issues and delivers a credit note to an invoice
before its payment to the Customer, the amount of the receivable
resulting from such an invoice will be reduced by the amount of
the credit note issued in respect thereof. The Customer will effect
payment of such an invoice reduced by the amount on the credit
note. Both the Contractor and the Customer agreed that the
Customer is not obliged to inform the Contractor about such
reduction in writing. If the Contractor issues and delivers a credit
note to an invoice after the invoice is paid the credit note shall be
due and payable within three (3) days after it is delivered to the
Customer.
Technical Documentation, Documentation,
Software

All Customer's drawings and technical descriptions (“technical
documentation™) as well as documents other than technical placed
at the Contractor's disposal shall remain the Customer’s property,
and Contractor, shall not provide such documents to any third
person (except for those Contractor's subcontractors, who need it
for the performance of the Contract), copy or use the same for any
purpose except as provided in the Contract without the Customer’s
prior written approval, Contractor shall return the technical
documents (including any copies thereof) back to the Customer
without any undue delay after they are used for the intended
purpose. Should the business transaction not be concluded for any
reason and/or should the Contract be terminated prematurely, this
technical documentation (including copies) must be returned to the
Customer not later than six (6) months from the Contract draft
shipping date or one (1) month from premature termination of the
Contract.

The Contractor shall be obliged to deliver to the Customer as a part
of the Work all the documents related to the Work, including the
documents of demarcation, managing, control and post-
implementation surveys of the Work or parts thereof on the day of
Final Acceptance of the Work at the latest. The Contractor will
procure these documents employing its own resources or through
external contractor providing geodetic works at its own expense in
a way that allows the Customer to verify the quality of the
Contractor’s work or the work by Contractor's subcontractor(s).
The breach of this obligation shall be considered a material breach
of the Contract. The Documentation shall be delivered in the
Slovak language, unless otherwise stated in the Contract.

Drawings and

After completion of work and as a part of the Work, the Contractor
shall submit to the Customer all test reports and certificates in the
Slovak language for the Equipment that was assembled, installed
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3.4

v slovenskom jazyku.

Navody na obsluhu, opravy a udrzbu musi zhotovitel' odovzdat’
objednavatel'ovi v rozsahu stanovenom vyhl. ¢. 508/2009 Z.z.,
resp. inou prislusnou pravnou upravou. Navody a Stitky
ovladacich panelov zariadeni musia byt’ v slovenskom jazyku.

3.5 Vsetky vysledné zakladné a detailné vykresy a technické popisy,

41
4.2
43
4.4

4.5

52

(technické podklady) ako i softvér, vyhotovené alebo dodané
zhotovitelom alebo subdodavatelmi zhotovitela, ktoré su
stéastou diela podla zmluvy s vynimkou uvedenou v tomto
bode, budu dodané objednavatelovi v uréenom elektronickom
formate a Struktire a stanii sa vlastnictvom objednavatel’a.
Vykresova dokumentacia bude zahffiat’ aj detailny Zoznam(y)
materialov, ktory bude pre kazdy komponent a ¢ast’ obsahovat’:
1) nazov komponentu/Casti, 2) ¢islo Casti’/komponentu, 3)
obchodné meno zhotovitel'a/vyrobcu, 4) ¢islo modelu, 5) sériové
¢islo, 6) akékol'vek dalsie identifikaéné tidaje. Softvér, vratane
zdrojového a vykonavatel'ného kodu, bude dodany v uréenom
elektronickom formate vo vyslednej verzii, plne opraveny
a editovany tak, aby odrazal zmeny vzniknuté pocas uvadzania
diela do prevadzky. Zhotovitel’ tymto udeluje objednavatelovi
bezodplatné, Casovo neobmedzené a bezvyhradné pravo
pouzivat' technické podklady a softvér akymkol'vek spdsobom,
aky objednavatel uzna za vhodny pre stavbu (projekt),
zhotovenie diela, opravy a udrzbu diela, upgrade ako aj pre iné
ucely savisiace s dielom, vratane prava za tymito udelmi
poskytnut’ ich tretej osobe. VSetky ostatné prava vyplyvajuce
z priemyselného alebo iného duSevného vlastnictva, alebo
V suvislosti s nimi, su aostani vyluéne zhotovitelovi resp.
subdodavatelovi  zhotovitela. Zhotovitel je opravneny
S pisomnym suhlasom objednavatel’a obmedzit’ aplikaciu tohto
ustanovenia na niektoré Casti technickych podkladov alebo
vylucit z odovzdania niektoré Casti technickych podkladov
z dovodu, Ze obsahuju chranené informaécie; tieto Gasti musia
byt jednotlivo identifikované a vopred prerokované
S objednéavatel'om.

Doba a termin plnenia, miesto plnenia

Zhotovitel’ je povinny vykonat’ dielo na svoje naklady a na svoje
nebezpecenstvo v dohodnutej dobe alebo termine.

Zmena doby alebo terminu plnenia méze byt upravend iba
pisomnym dodatkom k zmluve.

Pokial’ nie je stranami dohodnuté inak, zhotovitel' nie je
opravneny plnit’ zavézok predcasne.

Miesto dodania zariadenia, softvéru, hardvéru apod. je
stanovené dohodnutou dodacou paritou, inak Sa miestom
dodania zariadenia, softvéru, hardvéru apod. rozumie sidlo
objednéavatela. Dodavka pred dohodnutym terminom plnenia,
pripadné Cciastocné dodavky, st pripustné len vtedy, ak to
strany vyslovne dohodnu.

Miestom realizacie diela a miestom plnenia (montaz, uvedenie
do prevadzky, skuisky a pod.) je sidlo objednavatel’a.

Odovzdanie miesta zhotovenia diela

Zhotovitel’ je povinny na vyzvu objedndvatel'a prevziat miesto
zhotovenia diela (dalej len ,stavenisko™ alebo ,,pracovisko),
pokial' prevzatiu nebrania podmienky dohodnuté v zmluvnych
dokumentoch.

Objednavatel’ odovzda zhotovitelovi stavenisko. Podmienkou
zaCatia prac na stavenisku je predlozenie rozhodnutia od
prislusného organu Statnej spravy, ak to stavba, kde sa dielo
realizuje, vyzaduje. Objednavatel odovzda zhotovitelovi
pisomne:

- na kazdom stavenisku jeden pevny vyskovy a dva pevné
smerové body v suradnicovom systéme,

- vytyéenie podzemnych vedeni, v sicinnosti s vlastnikmi
podzemnych rozvodov,

- vyty€enie lomovych bodov hranice staveniska,

- priestory pre umiestnenie docasnych objektov zariadenia
staveniska a sklady materialov,

- odberné miesta elektrickej energie, pitnej a uzitkovej vody,
telefon, pripadne d’alSie miesta napojenia energii, vody,
spevnené pristupové komunikacie,

- podmienky BOZP aPO na danom stavenisku s uréenim
ochrannych péasiem a d’alsie Specifické poziadavky v tejto
oblasti.

Stavenisko bude spdsobilé na nerusené vykondvanie prac a bude

pocas celej doby realizacie diela bez pravnych a faktickych vad

a bez narokov tretich osdb pocas celého obdobia vykonu prac.

Priestory a objekty v aredli objednavatela mozu byt

3.4

3.5
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or manufactured by it.

The Contractor shall deliver instructions for operation, repair and
maintenance to the Customer in the extent stipulated by the
Regulation No. 508/2009 Coll. or by other applicable legislation.
The instructions and nameplates of control panels must be in the
Slovak language.

All final basic and detail drawings and technical descriptions
(technical documents) , as well as the software, completed or
delivered by the Contractor or the Contractor's subcontractors that
form a part of the Work under the Contract, except as excluded
herein, shall be furnished to the Customer in the prescribed
electronic format and structure and shall become the property of
the Customer. The drawing documentation shall also include a
detailed bill(s) of material which will include for each component
or part: 1) component/part name; 2) component/part number; 3)
commercial name of the supplier/manufacturer; 4) model number;
5) serial number; 6) any other identifying information. The
software, including the source and executory code, will be
delivered in the specified electronic format in the final version,
fully corrected and edited so as to reflect the changes arisen in the
course of Work commissioning. The Contractor herewith grants to
the Customer the free of charge, unlimited and unconditional right
to use the technical documents and software in any manner the
Customer finds appropriate for the project, Work completion,
repairs and maintenance of the Work, upgrade and other purposes
related to the Work, including the right to provide the same to a
third person for the above purposes. All other rights resulting from,
or related to, the industrial or other intellectual property rights are
and shall remain exclusively with the Contractor, or the
Contractor's subcontractor. Contractor shall be, with Customer's
written consent, entitled to restrict application of this provision to
certain parts of technical documents or exclude certain parts of
technical documents from the handover procedure if they contain
protected information; such parts shall be identified and discussed
with the Customer in advance.

Time and Term of Fulfillment, Place of Fulfillment

The Contractor shall perform the Work at its cost and risk within
the agreed-to time.

Term or time of delivery can be changed on the basis of written
amendment to the Contract only.

Unless otherwise agreed upon by the Parties, the Contractor shall
not be entitled to fulfill its contractual commitment prematurely.
The place of delivery of the Equipment, software, hardware etc. is
stated by the agreed delivery term otherwise the Customer’s seat is
considered the place of the Equipment, software, hardware etc.
delivery. Advance delivery or potential partial deliveries shall be
permissible only if explicitly agreed upon by the Parties.

The place of Work performance and the place of fulfillment
(installation, commissioning, testing, etc.) is the seat of the
Customer.

Handover of the Construction Site

The Contractor shall take over the place of Work performance
(hereinafter “construction site” or “site”) upon the Customer’s
notice, unless the conditions stipulated in the Contract Documents
prevent it from doing so.

The Customer shall handover the construction site to the
Contractor. Presentation of a decision of the respective state
administration authority shall be a precondition for starting the
works on the construction site, if it is required for the construction
within which the Work is performed. The Customer shall handover
to the Contractor the following items in writing:

- One fixed altimetric point and two fixed direction points in
coordinate system at each construction site;

- Demarcation of underground wiring in cooperation with
underground wiring owners;

- Demarcation of construction site borders fracture points;

- Placement areas for temporary objects of the site equipment
and material storage facilities;

- Electric energy, drinking and utility water, telephone
consumption places, or another places of energy and water
connection and reinforced access roads;

- Safety and Health Protection and Fire Protection conditions at
the specific site with protection zones designation and other
specific requirements in this area.

Construction site shall be suitable for unobstructed performance of
works and it shall remain without any legal and factual defects and
without any claims of third persons during the entire time of
performance. The rooms and buildings in the Customer's premises
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5.6

6.1.

6.2

6.3

zhotovitefom pouzivané iba v sulade s ich  technickou
dokumentaciou. Zhotovitel nie je opravneny, ani docasne,
zriadit’ sklady horlavych latok bez predchadzajuceho pisomného
sthlasu  Zavodného hasi¢ského utvaru (dalej ZHU)
objednavatela.

Zhotovitel’ je povinny stavenisko vhodne zabezpecit’ a v pripade
potreby aj oplotit. Zhotovitel’ je povinny stavenisko zabezpecCit’
tak, aby neohrozoval bezpeénost’ na inych pracoviskach.

Strazenie svojho pracoviska na uzemi

zabezpeCi zhotovitel sam. Priestory v areali
pouzivané zhotovitelom v suvislosti s vykonom prac (napr.
unimobunky, sklady, Satne) musia byt zretelne oznacené
obchodnym menom zhotovitel'a s uvedenim mena zodpovedne;j
osoby a telefonneho kontaktu dostupného nepretrzite 24 hodin.

objednavatel'a si
objednavatel’a,

Na vyclenenom pracovisku je zhotovitel povinny udrziavat
poriadok a ¢istotu. V pripade poruSenia tejto povinnosti si
objednavatel’ vyhradzuje pravo v priebehu realizacie diela dat
pracovisko vycistit na naklady zhotovitel'a. Najneskor do
tridsiatich ~ (30) dni po kone¢nom akceptovani diela je
zhotovitel' povinny pracovisko Uplne vypratat, odstranit’ zvy$ny
material, odpady a pod. a odovzdat’ pracovisko objednavatel'ovi.
Pri nesplneni tejto povinnosti zhotovitel’ zaplati objednavatelovi
jednorazovii zmluvni pokutu vo vyske 150.- EUR a za kazdy
deit omeskania 15,- EUR az do dna uplného vycistenia
a odovzdania pracoviska objednavatel'ovi.

Zhotovitel’ je povinny pred zacatim prac na diele podrobne sa
oboznamit so vstupnymi Udajmi, ktoré mu poskytol
objednévatel’, s vhodnost'ou pracoviska, ako aj s podmienkami
realizacie diela. Bezodkladne je povinny upozornit’
objednavatela na vady vstupnych podkladov, resp. na okolnosti
braniace riadnemu vykonaniu diela, v opa¢nom pripade sa
nemdze neskor tychto okolnosti  dovolavat azodpoveda
objednavatel'ovi aj za Skodu spoésobenu tymto neoznamenim.

Stavebny dennik, montaZny dennik

Ak je zhotovitel' povinny viest’ stavebny dennik podla zék. ¢.

50/1976 Zb. SR 0 tizemnom planovani a stavebnom poriadku

Vv zneni neskor$ich predpisov (Stavebny zakon) je povinny viest’

ho odo dna prevzatia pracoviska a po celi dobu realizacie

diela. Do stavebného dennika sa zapisuji vSetky skuto¢nosti
rozhodné pre plnenie zmluvy, najma4, ale nie len:

a) popis denne vykonanej prace,

b) problémy, ktoré sa vyskytli pri vykone prac, dolezité
okolnosti, pouéenia, odkazy, odporu¢ania a pokyny
zhotovitel’a,

C) udaje o Gasovom postupe prac a ich akosti,

d) zd6vodnenie odchylok vykonavanych prac od projektovej
dokumentacie,

e) udaje dolezité na posudenie hospodarnosti prac,

f)  denny prehlad o pocte a profesnej skladbe pracovnikov
zhotovitel'a a subdodavatel’a, vratane ich menného zoznamu
ako i zamestnancov objednavatela, ak sa podielaju na
vykone prac,

g) inStrukcie zasadného charakteru, zavazné pre zamestnancov
objednavatel’a,
h)  udaje potrebné na postdenie prac organmi $tatnej spravy.

V priebehu pracovného cCasu musi byt stavebny dennik na
pracovisku trvale pristupny. Povinnost’ viest' stavebny dennik sa
kon¢i ditom konec¢ného akceptovania diela.

Denné zaznamy v stavebnom denniku Citatelne zapisuje
a podpisuje stavbyveduci zhotovitel'a, pripadne jeho zastupca
zasadne v ten den, ked sa prace vykonali alebo ked nastali
okolnosti, ktoré su predmetom zapisu. Kazdy zapis musi byt
denne podpisany zastupcami zhotovitela a objednavatela Pri
dennych zdznamoch sa nesmi vynechat volné miesta.
Gumovanie v stavebnom denniku je nepripustné. Skrtanie je
pripustné len tak, aby ostal pdvodny text Citatelny.

Denné zaznamy je zhotovitel povinny  predkladat na
odsuhlasenie zastupcovi objednavatela Vv ten den, ked’ sa prace
vykonali alebo ked’ nastali okolnosti, ktoré st predmetom zapisu,
ale najneskor v prvy pracovny den po dni vykonania zapisu
v stavebnom denniku. Ak stavbyvedtci zhotovitela nesuhlasi
S vykonanym zaznamom objednavatela alebo generalneho
projektanta, je povinny pripojit k zaznamu do troch (3)
pracovnych dni svoje vyjadrenie, inak sa predpoklada, Zze
s obsahom zaznamu suhlasi. Ak je na stavbe staly technicky
dozor objednavatela, je stavbyvedici zhotovitela povinny
predlozit’ mu denny zaznam najneskor v nasledujuci pracovny
det a odovzdat mu prvy prepis. Ak technicky dozor
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can only be used by Contractor in accordance with its technical
documentation. Contractor is not entitled, even if on a temporary
basis, to establish a flammable substance warehouse without prior
written consent of Customer's Fire Department (FD).

The Contractor shall protect the construction site in a suitable
manner, and fence it, if necessary. The Contractor shall keep its
construction site in a way not to endanger safety at other
construction sites.

The Contractor itself shall provide for the guarding of its
construction site on the Customer's territory. All premises within
the Customer’s area used by the Contractor in relation with the
performance of the work (e.g. transferable offices, warehouses,
changing rooms) must be visibly marked by the Contractor’s
business name indicating the name and phone contact of the
responsible person available non-stop 24 hours.

The Contractor shall keep the designated construction site neat and
tidy. In case of violation of this obligation, the Customer reserves
the right to clean the site in the course of works at Contractor's
expense. No later than thirty (30) days after Final Acceptance of
the Work, the Contractor shall completely evacuate the
construction site and remove all remaining materials, waste, etc.
and handover the site to the Customer. In case of failure to fulfill
this obligation, the Contractor shall pay the Customer a one-time
contractual penalty in the amount of EUR 150.00 and EUR 15.00
for each day of delay until complete cleaning and handover of the
construction site to the Customer.

The Contractor is obliged to acquaint itself in detail with initial
data submitted to Contractor by the Customer prior to start of the
Work, as well as with the suitability of the construction site and the
terms of Work performance. The Contractor is obliged to
immediately inform the Customer of incomplete initial data or
circumstances hindering proper performance of Work, otherwise
the Contractor will not have the right to claim these circumstances
thereafter and shall be held liable for damage caused as a result of
such failure to notify.

Site Diary, Assembly Log-Book

If the Contractor is obligated to keep site diary pursuant to the Act
No. 50/1976 Coll. on zoning and building code as amended
(hereinafter “Building Act”) Contractor shall do so as of the day of
site takeover and continue in the activity during the entire time of
Work. All facts that are crucial for fulfillment of the Contract shall
be entered in the site diary, mainly, but not limited to:

a) Description of daily works;

b) Problems arisen in the course of works, important
circumstances, advice, references, recommendations and
instructions of the Contractor;

c) Data on progress of works and their quality;

d) Justification of deviations of works performed from the
project documentation;

e) Data that are important to evaluate the work economy;

f) Daily overview about the number and professional structure of
Contractor's and subcontractor’s workers, including their
name list, as well as of Customer's employees, if participating
in works;

g) Instructions of substantial nature binding on the Customer's
employees;

h) Data that are necessary for state authorities to evaluate works.
The site diary must be available at the construction site during
working hours. Obligation to maintain construction site diary
expires on the day of Final Acceptance of the Work.

Daily entries in the site diary shall be entered into the diary legibly
and signed by the Contractor's site manager or by his/her deputy on
the same day when works were performed, or when the
circumstances that are subject of the entry occurred. Each entry
must be signed by the representatives of both the Contractor and
the Customer every day. No vacancies can be left in daily entries.
Entries may not be erased from the site diary. Entries may be
crossed out only if the original text remains legible.

The Contractor shall submit the daily entries for approval by the
Customer's representative on the day when the works were carried
out or when the circumstances being the subject of the entry
occurred, but not later than on the first working day after the day
when a record was entered in the site diary. If the Contractor's site
manager does not agree with the entered entry of the Customer or
general designer, the site manager shall add his/her standpoint next
to this entry within three (3) working days; otherwise it is assumed
that he/she agrees with the content of this entry. If the Customer’s
technical inspector is present at the construction site, the
Contractor's site manager is obliged to submit the daily entry to
this inspector, at the latest on the next working day, and give
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7.
7.1

7.2

7.3

objednavatel'a nesthlasi s obsahom zapisu, zapise to do troch (3)
pracovnych dni do stavebného dennika s uvedenim ddvodov,
inak sa predpoklada, Ze sobsahom zaznamu suhlasi. Pri
rozdielnych nazoroch musia byt oba nazory zaznamenané do
stavebného dennika. Ak odmietne niektord zo zodpovednych
0s0b zapis v stavebnom denniku podpisat, je nutné uviest
vysvetlujicu poznamku zddvodnujiicu takéto odmietnutie.
Nasledne musi dojst  k vysvetleniu aobjasneniu tejto
skuto¢nosti medzi objednavatel'om a zhotovitel'om.

Zhotovitel' je povinny pisomne alebo zapisom v stavebnom
denniku vyzvat objednavatela na preverenie prac, ktoré v
d’alSom pracovnom postupe budi zakryté alebo sa stanu
nepristupnymi. Vyzva musi byt dorucena objednavatelovi
najneskor tri (3) pracovné dni vopred. Ak tak zhotovitel
neurobi, je povinny na ziadost’ objednavatel’a tieto prace odkryt
na svoje naklady.

V pripade, ak zamestnanci  zhotovitela  alebo  jeho
subdodavatela odstrafiuju  vady a nedostatky sposobené
zhotovitelom, alebo sa na ich odstranenie ¢aka, tieto

skuto¢nosti a casové udaje budi zapisané a potvrdené
v stavebnom  denniku ako "opravné prace". Opravné prace
nebudt zhotovitel'om fakturované.

Ak zhotovitel' nie je povinny viest' stavebny dennik podla
Stavebného zakona, zhotovitel je povinny Viest montazny
dennik v listinnej (pisomnej) forme urlenej objednavatelom,
ato odo dna prevzatia pracoviska. Pokial' sa strany nedohodnu
inak, je zhotovitel povinny viest montazny dennik vzdy, ked
su prace vykonavané TUplne alebo Ciastotne v  aredli
objednéavatela a cena diela alebo Cast’ ceny diela je stanovena
v zmluve hodinovou sadzbou. V pripade, ak ma zhotovitel
s objednavatelom suCasne uzavretych viac zmliv a aspon
V jednej z tychto zmluv je cena stanovena hodinovou sadzbou,
je zhotovitel' povinny viest montdzne denniky pri realizacii
vSetkych uzavretych zmluv. Vybrané zasady a nalezitosti pre
vedenie stavebného dennika uvedené v bode 6.1 az 6.5 sa
analogicky aplikuju aj na vedenie montazneho dennika.

Ak je zhotovitel povinny viest montazny dennik, je povinny
viest ho po celi dobu vykonu pric vo forme predpisanej
objednavatelom a denné zaznamy v fom je zhotovitel' povinny
predkladat’ na odstihlasenie zastupcovi objednévatel’a, najneskor
Vv prvy pracovny defi po dni, ked’ boli prace vykonané.

Objednavatel' si vyhradzuje pravo skontrolovat odpracované
hodiny zaznamenané v montdznom denniku prostrednictvom

systému elektronickej kontroly vstupov a opustenia arealu
objednévatela aV pripade zistenia rozporov medzi tymito
zaznamami uplatnit’ reklamaciu  zaznamenaného alebo

vyfakturovaného mnozstva odpracovanych hodin. Podstatné
alebo opakujuce sa rozdiely zistené objednavatelom  budu
povazované za podstatné poruSenie zmluvnych povinnosti
zhotovitel'a opraviujice objednavatela okamzite odstipit od
tejto zmluvy, ako aj akejkol'vek inej zmluvy uzavretej medzi
objednéavatel'om a zhotovitel'om.

Balenie a znacenie dodavky zariadenia

Balenie zariadenia musi zodpovedat’ charakteru a povahe
zariadenia a prislusnym bezpeénostnym a technickym normam a
d’alsim aplikovatenym pravnym predpisom, ktoré¢ zarucuje jeho
neporusenost’ pocas prepravy a musi umoznit’ bezpecni prepravu,
manipulaciu a uskladnenie.

Zhotovitel' zabezpeti pre zariadenie taka konzervaciu, ktora ho
ochrani proti korozii a zni¢eniu minimalne v priebehu $iestich (6)
mesiacov  po dodavke =zariadenia na miesto urCenia, za
predpokladu, Ze zariadenie bude uskladnené takym spdsobom,
ktory bol odsuhlaseny medzi stranami. Zhotovitel' je zaroven
povinny priamo na zariadeni uviest' ndzov pouzitej konzervacnej
latky.

Ak je zariadenie dodavané zo zahrani¢ia a zabalené v obale, je
zhotovitel' povinny zabezpecit splnenie povinnosti v stlade s
poziadavkami stanovenymi v zakone ¢. 119/2010 Z.z. o obaloch
v zneni neskorSich predpisov (dalej ,Zakon o obaloch®).
Zhotovitel' vyhlasuje, Ze si riadne plni vSetky povinnosti
vyplyvajlice zo Zakona o obaloch a suvisiacej platnej legislativy
v oblasti obalov a odpadov z obalov a zavézuje sa ich v plnom
rozsahu plnit’ pocas platnosti zmluvy. Objednavatel’ potvrdzuje,
ze v pripade akéhokol'vek porusenia zavizkov vyplyvajicich
z tohto vyhlasenia by nemal zaujem so zhotovitelom uzavriet
zmluvu a zéroven akékol'vek poruSenie tychto zaviazkov bude
povazované za podstatné poruSenie zmluvnych povinnosti
zhotovitel'a. V pripade ak prislusny organ Statnej spravy vyrubi
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him/her its first duplicate. In case the Customer's technical
inspector does not agree with the content of the entry, he/she shall
enter this fact into the diary within three (3) working days giving
the reason; otherwise it is assumed that he/she agrees with the
content of the entry. In case of conflicting opinions, both the
opinions must be entered in the site diary. If any of the responsible
persons refuses to sign an entry in the site diary, it is necessary to
put down an explanation note justifying such refusal.
Subsequently, such fact must be explained and clarified by and
between the Customer and the Contractor.

The Contractor shall invite in writing, or in the form of an entry
into the site diary, the Customer for verification of works which
are to be covered, or become inaccessible during further progress
of Work. The invitation must be delivered to the Customer three
(3) working days in advance at the latest. Should the Contractor
fail to do it, the Contractor will be obliged to uncover these works
on its own cost when requested to do so by the Customer.

If the Contractor's or subcontractor’s employees remove defects
and backlogs caused by the Contractor, or such removal is awaited,
such facts and time information will be recorded and confirmed in
the site diary as “repair works”. The Contractor will not invoice the
repair works.

If the Contractor is not obliged to keep the site diary in accordance
with the Building Act Contractor shall be obligated to keep an
assembly log-book as a hard copy (paper form) defined by the
Customer as of the day of the site takeover. Unless the Parties
agree otherwise, the Contractor is obliged to keep the assembly
log-book whenever the works are carried out, whether completely
or partially, in the areas of the Customer, and the Price for Work or
a part of the Price for Work is determined in the Contract as an
hourly rate. If the Contractor has more than one contract concluded
with the Customer and at least one of such contracts states hourly
rate as the price, the Contractor is obliged to keep assembly log-
books in the course of performance of all concluded contracts.
Selected principles and prerequisites applicable to the site diary
under 6.1 through 6.5 shall be analogically applied to the assembly
log-book.

If the Contractor is obliged to keep an assembly log-book, it shall
be obliged to keep it during the entire time of works in the form
prescribed by the Customer and submit daily records in the
assembly log-book to Customer's representative for approval on
the first working day following the day of work performance at the
latest..

The Customer reserves the right to check hours spent on the work
performance and recorded in the assembly log-book through the
Customer’s electronic gate entry/leaving control system, and, if
any discrepancies are discovered, to claim the number of hours
being recorded and/or invoiced. Serious or repeated discrepancies
discovered by the Customer will be considered a material breach of
the Contractor’s contractual obligation entitling the Customer to
withdraw from this Contract, as well as from any other contract
concluded between the Customer and Contractor, with an
immediate effect.

Packing and Marking of the Equipment Delivery

Equipment package shall correspond to the nature of Equipment
and the relevant safety and technical standards and other applicable
legal regulations preventing damage in transit and shall allow safe
transport, handling and storage.

The Contractor shall provide protection for the Equipment such
that the Equipment is protected from corrosion and destruction for
a period of at least six (6) months after delivery of the Equipment
to the place of destination, provided that the Equipment is stored in
the manner agreed by both Parties. Further, Contractor shall state
the name of the preservative used directly on the Equipment.

If the Equipment is delivered from abroad and is packaged in a
packaging, Contractor shall meet the obligations in compliance
with the requirements set forth under Act No. 119/2010 Coll. on
packaging as amended (hereinafter “Packaging Act”). Contractor
represents that Contractor meets the obligations resulting from the
Packaging Act and related valid legislation in the area of
packaging and packaging waste in a proper manner and undertakes
to meet such obligations in full during the entire term of the
Contract. Customer declares that in case of any violation of the
obligations resulting from this representation Customer would not
be willing to enter into any agreement with Contractor and, at the
same time, any violation of these obligations will be considered a
material violation of Contractor’s contractual obligations. Should
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objednavatelovi  sankciu zdbévodu porusenia povinnosti
zhotovitel'a vyplyvajucich zo Zakona o obaloch a stvisiacich
pravnych predpisov z oblasti obalov aodpadov z obalov,
zhotovitel' sa zavdzuje vyrubent sankciu titulom nahrady skody
uhradit’ objednavatel'ovi v plnej vyske do desiatich (10) dni od
dorucenia jej vyuctovania zhotovitel'ovi.

7.4 Dodavka zariadenia musi obsahovat’ jednu (1) kopiu baliaceho
zoznamu polozkovite v kazdom baliku akopiu certifikatu
0 povode tovaru. Na kazdej dodavke musia byt nezmyvatenou
farbou, najmenej 10 cm vysokymi pismenami vyznacené
nasledovné udaje:

a) Cislo obchodného pripadu,

b) ¢islo balika,

c) prijemca: U. S. Steel Kosice, s.r.0.,
d) miesto urenia: Kosice,

e) brutto a netto hmotnost’ v kg,

f) colné tarifné ¢islo,

g) rozmery balika.

7.5 Zhotovitel' je povinny nahradit’ objednavatelovi vsetky Skody
sposobené nedostatocnym zabalenim zariadenia za predpokladu,
ze zaobchadzanie, preprava (pokial’ ju nezabezpecoval zhotovitel’)
a skladovanie boli uskutoénené v zmysle platnej legislativy.

7.6 Zasielka bude sprevadzana dvoma (2) baliacimi zoznamami,
dvoma (2) faktGrami suvedenim nasledovnych udajov: ¢&islo
zmluvy (obchodného pripadu objednavatel’a), colné tarifné ¢&islo,
dodacia  podmienka podla DAP Incoterms®2010,,  cena
dodaného zariadenia, hmotnost a prilozeny certifikat alebo
vyhlasenie vo fakture o pdvode zariadenia. Zarovenn zhotovitel
uvedie zlozenie obalu v ¢leneni podl'a druhov (sklo; plasty:
LDPE, LLDPE, HDPE, PP, PET a ostatné; papier a lepenka;
kompozity; kovy: ocel, hlinik, ostatné; drevo a ostatné druhy
obalov) ahmotnost’ jednotlivych zloziek obalu a zaroven
uvedie, ktory zuvedenych druhov obalov je opakovane
pouzitelnym obalom. Ak je obal naplneny nebezpecnou latku
alebo zmesou, zhotovitel’ uvedie tuto skutocnost’.

7.4

7.5

7.6

the relevant state administration authority levy a penalty on
Customer due to Contractor’s violation of obligations resulting
from the Packaging Act and related legal regulations in the area of
packaging and packaging waste, Contractor shall reimburse
Customer for the levied penalty by reason of damage
indemnification in full amount within ten (10) days from its bill
delivery to Contractor.

The shipment of the Equipment shall include one (1) copy of an
itemized packing list for each separate package and the copy of the
certificate of goods origin. Each shipment shall be marked with
non-washable paint and in letters at least 10 cm high indicating the
following details:

a) Business Transaction No.;

b) Case number;

¢) Addressee: U. S. Steel Kosice, s.r.o.;

d) Destination: KoSice;

e)  Gross and net weight in kg;

f)  Customs Tariff Nomenclature No.;

g) Case dimensions.

The Contractor is obliged to compensate the Customer for the
damages caused by unsatisfactory packing of the Equipment,
provided that the handling, transport (if not provided for by the
Contractor) and storage have been carried out according to the
legislation in force.

The consignment shall be accompanied with two (2) packing lists;
two (2) invoices containing the following data: Contract number
(Customer's business transaction), customs tariff number, delivery
term according to DAP of Incoterms®,2010 price of the delivered
Equipment, weight; and an enclosed certificate or invoice
declaration regarding the origin of the Equipment. Further,
Contractor shall state the composition of the packaging, broken
down into kinds (glass; plastics: LDPE, LLDPE, HDPE, PP, PET
and other; paper and cardboard; composites; metals: steel,
aluminum, other; wood and other kinds of packaging) and weight
of individual components of packaging, while also stating which
of the said packaging is reusable ones. In addition, if the
packaging is filled with dangerous substance or mixture, the
Contractor shall specify such fact.

8. Odosielacie dispozicie 8. Shipping Instructions

8.1 Zhotovitel' je povinny informovat objednavatela o datume |8.1 The Contractor is obliged to inform the Customer of the date of
dodavky zariadenia najneskdér desat’ (10) dni pred tymto delivery of the Equipment at the latest ten (10) days prior to
terminom. Tato informacia musi obsahovat’ aj popis $pecialnych delivery. This information has to contain also the description of
zariadeni potrebnych pre vylozenie, ak si potrebné. Vsetky special equipment necessary for unloading, if any. All costs and
naklady a ostatné straty vyplyvajice z nedodrZania tychto other losses resulting from failure to observe these instructions will
instrukcii bude znasat’ zhotovitel’. be borne by the Contractor.

8.2 Vsetky zasielky je treba posielat’ na adresu: 8.2 All the shipments are to be sent to the following address:

U. S. Steel Kosice, s.r.o. U. S. Steel Kosice, s.r.o.

Centralny prijem Centralny prijem

Investi¢ny sklad Investi¢ny sklad

Vstupny areal U. S. Steel Vstupny areal U. S. Steel

044 54 Kosice, Slovenska republika. 044 54 Kosice, Slovenska republika.

8.3 Ak objednavatel' =zisti nezrovnalosti v mnozstve, zrejmu | 8.3 If the Customer finds out any discrepancies in quantity, evident
porusenost’, alebo neuplnost’ dodavky alebo okolnosti tomu breakdown or incompleteness of the delivery or certain
nasvedCujiice a dopravu zariadenia zabezpeGoval zhotovitel, circumstances indicate the same, and the transport of the
objednavatel’ zabezpeéi spisanie zapisu s dopravcom a tento Equipment was provided for by the Contractor, the Customer will
predlozi zhotovitel'ovi bez zbytoéného odkladu pre uplatiiovanie draw up a record with the forwarder and submit such record to the
prav zhotovitel'a z prepravnej zmluvy. Contractor without any unnecessary delay in order for the

Contractor to apply the rights resulting from the freight contract.

9. Avizovanie 9. Notification

9.1 Zhotovitel' zasle objednavatelovi Casovy plan dodavok e-|9.1 The Contractor shall send a time schedule of planned deliveries to
mailom a nasledne faxom najneskor dvadsat’styri (24) hodin po the Customer by e-mail and consequently by fax, at least twenty-
odovzdani prvej zasielky prepravcovi. Zhotovitel sa zavizuje four (24) hours after handing over the first consignment to the
nahradit’  objednavatelovi vSetky straty nim spdsobené forwarding agent. The Contractor undertakes to reimburse the
v dbsledku neavizovania alebo nespravneho avizovania. Customer for all losses caused by its failure to notify or by

incorrect notice.
Avizo bude odoslané na e-mailovi adresu: The notification will be sent to the following e-mail address:

9.2 Avizo musi obsahovat’ nasledovné udaje: 9.2 The notice must contain the following data:

- datum odoslania, - Date of dispatch;

- ¢islo zmluvy (obchodny pripad), - Contract number (Business transaction);
- popis zariadenia, - Description of the Equipment;

- mnozstvo, - Quantity;

- brutto/netto hmotnost’ v kg, - Gross/net weights in kg;

- cenu zasielky, - Price of consignment;

- krajina pévodu - country of origin;

- obchodné meno $peditéra. - Business name of forwarder.

10. Kontrola akosti zariadenia pred dodanim 10. Inspection of Equipment Quality before delivery

10.1 Okrem kontroly vykonanej zhotovitelom podla bodu 15.3 |10.1 In addition to the inspection carried out by the Contractor as per
tychto  VOP je objedndvatel opradvneny vyslat svojich provision 15.3 of these GCC, the Customer is entitled to send out
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poverenych = zéastupcov na kontrolu zariadenia pred jeho
odoslanim. Ucast’ zastupcov objednédvatel'a na kontrole kvality
zariadenia pred odoslanim neoslobodzuje zhotovitel'a od jeho
zodpovednosti  za kvalitu zariadenia podla Specifikcie
v zmluvnych dokumentoch.

Zhotovitel’ bude informovat’ objednavatel'a o termine kontroly
najneskor  Styri (4) tyzdne pred pripravenim zariadenia na
koneénu kontrolu. Po vykonani koneénej kontroly bude
vystaveny certifikat kvality zaznamenavajici zariadenie, resp.
jeho casti, ktoré boli kontrolované a vysledok kontroly. Tento
certifikat bude podpisany zastupcami zhotovitel'a
a objednavatel’a.

V pripade, ze by vznikol rozdiel v posideni medzi zastupcami
zhotovitel'a a objednavatela o tom, ¢i zariadenie zodpoveda
podmienkam zmluvy, moze zhotovitel zariadenie odoslat
objednavatelovi za predpokladu, Ze je uvedené v zapise
0 konecnej kontrole, Ze odoslanie je vykonané napriek nestithlasu
zastupcov objednavatel’a, na vlastnii zodpovednost’ zhotovitel’a.
V takom pripade zhotovitel nahradi objednavatelovi vsetky
Skody, ktoré mu vznikli vadnou dodavkou.

Ak zastupca objednavatela zisti pri dodani zariadenia, ze
zariadenie nezodpoveda podmienkam Specifikovanym
v zmluvnych dokumentoch, je povinnost'ou zhotovitel'a nahradit’
alebo opravit’ toto zariadenie v najkratSom moZnom Case,
priCcom toto predlzenie sa povazuje za oneskorené plnenie.
Objednavatel’ po odstraneni vad a opitovnom dodani zariadenia
ma pravo vykonat’ novia kontrolu na néklady zhotovitela.

Individualne a komplexné skasky zariadenia

Zhotovitel sa zavdzuje  montaZz zariadenia, uvedenie
zariadenia do prevadzky a vykonanie individudlnej a
komplexnej skusky na mieste realizacie diela v sidle
objednavatela  zabezpeCit  kvalifikovanym  personalom.
Zhotovitel’ je plne zodpovedny za odbornost’ svojho personalu
aprebera zaruku za odborné prevedenie prac popisanych
v zmluvnych dokumentoch.

Objednavatel bude informovat' zhotovitela vcas o zaciatku
montaze. Pokial’ stranami nebude dohodnuté inak, zhotovitel’
vysle svojich odbornikov na miesto montaze do desiatich (10)
dni od vyzvy objednavatela abude vopred informovat
objednavatel’a o ich presnom prichode.

Odbornik zhotovitela (pokiall montaz zabezpeCuje 1 osoba)
alebo veduci skupiny odbornikov, urfeny zhotovitelom, je
oficidlnym zastupcom zhotovitela na mieste montaze.
Zastupcovia  stran rieSia vSetky otazky a problémy, ktoré
vznikni pocas vystavby, montaze a uvedenia do prevadzky, ale
nie su opravneni menit’ zmluvné dokumenty.

Ak predmetom diela je dodavka zmontovanych zariadeni, alebo
ich montaz, predpokladom riadneho vykonania diela bude
uspesné vykonanie individudlnych skiSok kazdého zariadenia.

Ak predmetom diela je technologicka Cast’ stavby, alebo jej

prevadzkovy subor, resp. Ciastkovy prevadzkovy subor,

predpokladom riadneho vykonania diela bude uspes$né
vykonanie komplexnych skisok.

Podmienky individualnych a komplexnych skusok, pokial

ich neobsahuju zmluvné dokumenty, buda vopred dohodnuté

stranami pisomne.

Zhotovitel’ je povinny pisomne, spravidla zapisom v stavebnom

denniku alebo v montaznom denniku, ak zhotovitel' nie je

povinny viest’ stavebny dennik, vyzvat' objednavatela k ucasti
na individualnych a/alebo komplexnych skuskach najmene;j tri

(3) pracovné dni vopred, ak sa strany nedohodnu inak.

Zapisnica o vykonani individualnych a/alebo komplexnych

skusok moze byt za objednavatela platne podpisana tretou

osobou na zaklade poverenia resp. plnomocenstva vystaveného
objednavatel'om.

Priprava a vykonanie komplexnych skusok:

a) Pripravou na komplexné skusky sa rozumie vykonavanie
overeni, skusSok, testov ainych ukonov potrebnych na
overenie kvality, funkcie a funkcionality zariadenia,
nastavovanie (najmé pri zatazeni) a zlad'ovanie samostatne
odovzdavanych Casti diela.

b) Sucastou zhotovitelom dodavanej dokumenticie ku
komplexnym skuskam st aj protokoly z kontrolného
merania dodrzania projektovanych a kvalitativnych hodnét.

€) Naklady vynalozené na pripravu na komplexné skusky,

vratane odplaty za vypracovanie vykresovej a inej
dokumentacie, o ktorych sa zmluvné strany dohodli, st
zahrnuté v cene diela. Na tarchu zhotovitel'a idi naklady

10.2

10.3

10.4

11.
111

11.2

11.3

114

115

11.6

11.7

11.8

11.9

its authorized representatives to inspect the Equipment before
dispatching. The participation of the Customer’s representatives in
the quality inspection of the Equipment before dispatch does not
release the Contractor from its responsibility regarding the quality
of the Equipment as specified in the Contract Documents.

The Contractor shall inform the Customer no later than four (4)
weeks before the Equipment is ready for the final inspection of the
date of such inspection. When the final inspection has been carried
out, a quality certificate shall be issued evidencing the Equipment,
or the parts of it, which have been inspected and the result of the
inspection. This certificate is to be signed by representatives of the
Contractor and the Customer.

If difference of opinion arises between the representatives of the
Contractor and the Customer as to whether or not the Equipment
meets the conditions of the Contract, the Contractor can dispatch
the Equipment to the Customer, provided it is stated in the final
inspection certificate that the dispatch is done against the consent
of the Customer’s representative, and on the Contractor’s own
responsibility. In such case the Contractor will compensate the
Customer for any damages caused to the Customer by such
defective delivery.

Should the Customer’s representatives discover,

when the

Equipment is delivered, that the Equipment does not meet the
terms as specified in the Contract Documents, the Contractor shall
replace or repair this Equipment as soon as possible while such a
delay shall be considered as overdue performance. After removal
and repeated delivery of the Equipment, the Customer is entitled to
perform a new inspection on the Equipment at Contractor’s costs.

Individual and Complex Tests of the Equipment

The Contractor shall provide qualified staff for the installation of
the Equipment, commissioning and execution of individual and
complex tests at the place of the Work execution in the Customer’s
seat. The Contractor is in full extent responsible to provide staff
with professional knowledge and undertakes to guarantee the
professional performance of the activities as set in the Contract
Documents.

Customer

shall notify the Contractor without delay on

commencement of installation. Unless otherwise agreed to by the
Parties, the Contractor shall send out its staff within ten (10) days
after a call from Customer to the installation site and shall notify in
advance the Customer of the exact arrival time.

The Contractor’s expert (if 1 person provides the installation) or
staff manager as appointed by the Contractor shall be the

Contractor’s

official representative at the installation site.

Representatives of the Parties shall resolve all the issues or

problems arising during the construction,

installation and

commissioning; however, they are not authorized to modify the
Contract Documents.

Should the subject of the Work include assembled Equipment or
Equipment assembly, successful performance of individual tests of
each Equipment is a precondition of the proper performance of the
Work.

If the subject of the Work includes the technological part of
construction or its operating unit or partial operating unit, the
proper performance of the Work is conditioned by successful
performance of complex tests.

The conditions of individual and complex tests, if not included in
the Contract Documents, shall be agreed by the Parties in a written
form and in advance.

The Contractor shall invite the Customer in writing, usually by
way of an entry into the site diary, or Assembly Log-Book if
Contractor is not obliged to keep a site diary, to participate in
performance of individual and/or complex tests at least three (3)
working days in advance, unless the Parties agree otherwise.

A third party may sign the individual and/or Complex Test record
on behalf of the Customer on the basis of authorization or power of
attorney issued by the Customer.

Preparation and performance of complex tests:

a)

b)

c)

The preparation for complex tests shall mean verifications,
tests and other acts necessary to verify the quality, function
and functionality of the Equipment, setup (especially in case
of loading) and harmonization of separately delivered parts of
the Work.

Protocols about control measurement of designed and
qualitative parameters are a part of the documentation
submitted by the Contractor for complex tests.

The costs spent for preparation of complex tests including
payment for development of the drawings and other
documentation agreed-to by the Parties are included in the
Price for Work. The Contractor shall cover the costs arising
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vzniknuté z dovodov na jeho strane, vyvolané opakovanim

dojednanych prac, opravami zistenych vad zariadenia alebo

opakovanymi komplexnymi skuskami.

V pisomnom oznameni je zhotovitel povinny uviest’

konkrétny de, v ktory bude dielo alebo jeho <cast

pripravena na zacatie komplexnych skuSok. Na zaklade
toho st potom strany v sulade s ustanoveniami dohody
vyhotovenej v pisomnej forme, ktord bude upravovat
rozsah a podmienky komplexnych skusok, povinné
dohodnit sa na Casovom pracovnom programe
odovzdavania a preberania diela tak, aby zabezpecoval
plynulé, sithrnné a hospodarne odovzdanie a prevzatie diela

a prizvanie prislusnych organov a subjektov.

e) Zhotovitel je povinny  prizvat  tych  svojich
subdodavatelov, ktorych ticast’ na komplexnych skuskach
je nevyhnutna pre ich riadne vykonanie. Ak je to potrebné,
objednavatel’ je povinny prizvat’ na komplexné skusky tych
svojich dodavatel'ov, ktorych Gcast’ je nevyhnutna pre ich
riadne vykonanie. Prizvani dodavatelia a subdodavatelia
st povinni z(¢astnit’ sa preberacieho konania.

f) Ak je predmetom, pripadne sacastou dodavky systém
riadenia, musi sa pri komplexnych skuskach preukéazat’ jeho
funkcia, ktora je nevyhnutna pre bezpeéné komplexné
vyskuSanie ariadne prevadzkovanie diela v rozsahu
dojednanom v zmluvnych dokumentoch. Pritom nie je
dovodom pre odmietnutie prevzatia diela skutoc¢nost, ze sa
pri komplexnych skuskach nepreukdzu vsetky funkcie
systétmu riadenia, ak niektoré jeho funkcie mozno
preukazat az v priebehu riadnej prevadzky. Strany sa
najneskor do konca skuSobnej prevadzky dohodnii na
lehote, v ktorej je zhotovitel’ povinny preukazat, Zze systém
riadenia plni vSetky funkcie wuréené v zmluvnych
dokumentoch.
Objednavatel da pre pripravu a komplexné skusky
zhotovitelovi na vlastné naklady k dispozicii potrebné
prevadzkové hmoty, palivo a energiu. Poziadavky na
zabezpecenie potrebného mnozstva prevadzkovych hmét,
energie, paliva, kvalifikovanych prevadzkovych
zamestnancov a na zabezpeCenie prevadzky suvisiacich
stavebnych objektov zhotovitel u objednédvatela pisomne
uplatni v dohodnutom c&asovom predstihu.  Vyrobky
vyrobené pri komplexnych skuskach su vlastnictvom
objednavatel’a.

h)  Zhotovitel' vedie v spolupraci s objednavatelom podrobné
technické zaznamy o priebehu a vysledkoch komplexnych
skusok vratane individudlnych skusok vykonanych v ramci
pripravy na komplexné vyskuSanie; tieto zaznamy, ktoré
budid stcastou finalneho preberacieho protokolu, musia
obsahovat’" vSetky udaje potrebné na vyhodnotenie
komplexnych skusok.

i) Ak komplexné skusky nemozno vykonat preto, ze dielo
alebo samostatna cCasti diela nadvizuje na dosial’
nesplnené  dodavky inych dodavatelov objednavatela,
strany sa dohodnu, akym  nahradnym sposobom
zhotovitel' osved¢i sposobilost na komplexné vyskusanie.
Len ¢o odpadne prekazka, ktorda brani komplexnému
vyskuSaniu, je zhotovitel povinny dodatoéne vykonat
skasky v dohodnutom rozsahu.

d)

0)

11.10 Povinnosti uvedené v bode 11.9 sa analogicky aplikuji aj na

11.11 Po ukonceni

vykonanie individualnych skisok zariadenia.

montaze  zariadenia auspeSnom ukondeni
prislusnych skusok zariadenia musi byt’ obidvoma zastupcami
zmluvnych stran vyhotoveny pisomny zdznam  potvrdeny
stranami, z ktoré¢ho vyplyva, Ze =zariadenie je pripravené
pre uvedenie do prevadzky.

12. SkuSobna prevadzka a komplexné zaru¢né skusky

121

12.2

12.3

Podmienky skiSobnej prevadzky alebo komplexnej zaruénej
skusky, pokial’ nie su dohodnuté v zmluvnych dokumentoch,
budu dohodnuté stranami v pisomnej forme. Navrh vypracuje
zhotovitel' a predlozi objednavatelovi jeden (1) mesiac pred
terminom zacatia planovanej skiiSobnej prevadzky alebo
komplexnej zarucnej skusky.

Ak skusobna prevadzka je podmienend vydanim casovo
obmedzeného povolenia na pred¢asné uzivanie stavby alebo
rozhodnutia 0 do¢asnom uzivani stavby na skaSobnu prevadzku
podla osobitného predpisu (Stavebny zakon) je zhotovitel
povinny toto povolenie alebo rozhodnutie (ak ho zhotovitel
vybavuje) predlozit' objednavatelovi bezodkladne po jeho
vydani prislusnym uradom.

Za nesplnenie terminu uvedeného v bode 12.1 bude
objednavatel’ opradvneny vyucétovat zhotovitelovi zmluvnu

d)

€)

0)

h)

out of reasons on the Contractor’s side due to repeated
performance of agreed works, repairs of detected defects of
the Equipment, or repeated complex tests.

In the written report, the Contractor shall state the actual date
on which the Work or a part thereof shall be prepared for
commencement of the complex test. On the basis of the above
data, the Parties shall agree upon the time schedule of the
handover/takeover of the Work in accordance with a written
agreement that shall regulate the extent and conditions of
complex test, which schedule shall secure smooth,
comprehensive and economic handover and takeover of the
Work, including invitation of the appropriate authorities and
entities.

The Contractor shall invite those of its subcontractors whose
participation in the complex tests is necessary for proper
execution thereof. If needed, the Customer shall invite to
complex tests those of its suppliers whose participation is
necessary for proper execution thereof. The invited suppliers
and subcontractors are obliged to take part in the taking over
procedure.

If the subject, or a part, of delivery includes a control system,
it is necessary to prove its functionality during the Complex
Tests, which functionality is necessary for safe complex
testing and proper operation of the Work in the extent
stipulated in the Contract Documents. If the complex tests do
not prove all functions of the control system, such fact shall
not constitute a reason for refusal to takeover the Work,
provided some functions may be proven only during its proper
operation. The Parties shall, by the end of the trial operation at
the latest, agree on the date, by which the Contractor will be
required to demonstrate that the control system fulfills all
functions specified in the Contract Documents.

The Customer shall provide to the Contractor, at its own
expense, the necessary materials, fuel and energy for
preparation for complex testing. The requirements for
provision of the necessary quantity of materials, energy, fuel
and number of qualified workers and for support of operation
of the associated buildings shall be submitted in writing by the
Contractor to the Customer in agreed amount of time in
advance. The products manufactured during the complex
testing belong to the Customer.

The Contractor shall, in cooperation with the Customer, keep
detailed technical records on the course and results of
complex texts, including individual tests carried out within
preparation for complex testing; such records, which shall
form a part of the Final Acceptance Certificate, shall contain
all data necessary for evaluation of the complex tests.

If the Complex Test cannot be performed because the Work,
or a separate part of the Work, is associated with deliveries
from other Customer's suppliers that were not fulfilled, the
Parties shall agree on a substitute method the Contractor will
be expected to apply in order to certify preparedness for
complex testing. As soon as the obstacle preventing the
complex test ceases to exist, the Contractor shall additionally
perform all tests in the agreed scope.

11.10 Obligations under item 11.9 shall analogically apply to individual
tests of Equipment

11.11 After

the installation and successful appropriate tests of

Equipment has been completed both representatives of the Parties
shall draw up and sign the written record, which confirms that the
Equipment is ready for commissioning.

12. Trial Operation and Complex Guarantee Tests

12.1 Terms of trial operation or complex guarantee test, if they are not
agreed upon in the Contract Documents, will be agreed by the
Parties in written form, draft of which will be prepared by the
Contractor and submitted to the Customer one (1) month prior to
the date of the scheduled beginning of the trial operation or
complex guarantee test.

If trial operation depends on limited time of permission for preterm
using of construction or decision about temporary using of
construction for trial operation according to the special law
(Construction law) the Contractor shall immediately submit this
permission or decision (if Contractor provides it) to the Customer
after its issuing by the relevant office.

12.2

123

In case of failure to meet the date specified in provision 12.1, the
Customer shall be entitled to charge the Contractor the contractual
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13.
13.1

13.2

13.3

14.
141

14.2

143

pokutu vo vyske 30,- EUR za kazdy den ome$kania.

Zhotovitel vykona jednu komplexnii zaruénu skusku.
Komplexna zaru¢na skiiska je povazovana za uspesne vykonanu,
ak zariadenie dosahuje kvalitativne a technické parametre, ktoré
su garantované a Specifikované Vv zmluvnych dokumentoch
pocas nepreruSenej doby spravidla sedemdesiatdva (72 ) hodin.
Za nepreukazanie kvality diela pocas komplexnej zarucnej
skusky je objednavatel opravneny vyuctovat' zhotovitelovi
jednorazovii zmluvni pokutu do vysky 3.000,- EUR.

Ak komplexna zarucna skuska nebola tspesna, zhotovitel ma
pravo vykonat' druhi komplexnti zaruénti skusku na svoje
naklady. Moznost’ spdtného zapojenia na pévodny systém musi
byt zarufena. Lehota na vykonanie druhej komplexnej zaruéne;j
skasky je dva (2) tyzdne od datumu ukoncenia prvej komplexnej
zaruénej skasky.

V pripade, ze ani druhd komplexna zaruéna  skuska
nebola Gspes$na, strany sa dohodnt na technickom rieseni
aznizeni ceny diela; ak ned6jde k dohode, objednavatel ma
pravo odstapit’ od zmluvy.

O uspesnom ukonéeni komplexnej zaruénej  skisky  bude
vyhotoveny  protokol. 'V tomto protokole musia byt
$pecifikované vSetky garantované a dosiahnuté parametre
a podmienky, za ktorych bola komplexnd zaru¢na skuska
vykonana. Strany musia v protokole potvrdit’, ¢i alebo akym
sposobom boli dosiahnuté garantované parametre a¢i boli
vsetky podmienky Specifikované v zmluvnych dokumentoch
splnené.

Uvedenie do prevadzky

Zhotovitel' je povinny uviest dielo do prevadzky. Skusobna
prevadzka alebo komplexnd zaruéna skiska je zahrnutd do
doby uvadzania diela do prevadzky. Pocas uvadzania diela do
prevadzky  zhotovitel  zaSkoli  prevadzkovy  personal
objednavatela. Ak dodané zariadenie je vyhradenym
technickym zariadenim (VTZ) v zmysle vyhlagky ¢. 508/2009
Z.z., zhotovitel’ je povinny ako sucast’ uvadzania do prevadzky
vykonat’ skusky VTZ stanovené touto vyhlaskou.

Okrem potrebnych prevadzkovych hmoét, paliv a energii, vsetky
ostatné naklady a vydaje spojené s uvedenim diela do prevadzky
ajeho prevadzkovanim, az do terminu podpisania finalneho
preberacieho protokolu, znasa zhotovitel’.

V pripade poruchy zariadenia v priebehu montdze, uvadzania do
prevadzky alebo komplexnej zaruénej skusky z dovodov na
strane zhotovitela budu naklady za opravu alebo vymenu
poskodenych casti, vratane S tym suvisiacich dodato¢nych prac
persondlu objednavatel'a a zhotovitela hradené zhotovitelom
po prerokovani a spoloénom rozhodnuti stran, priCom strany
budu konat’ uvazene.

Splnenie diela
Zhotovitel’ je povinny ukonéit’ a odovzdat’ dielo v rozsahu a v
termine dohodnutom v zmluvnych dokumentoch.

Povinnost’  zhotovitel'a vykonat' dielo bude splnena jeho
riadnym ukonéenim a odovzdanim a prevzatim diela v mieste
realizacie diela (konecné akceptovanie). Zhotovitel oznami
objednavatel'ovi pripravenost k odovzdaniu a prevzatiu riadne
vykonaného diela pétnast (15) dni vopred a pokial
predpokladom riadneho vykonania diela je Gspesné vykonanie
skGi§obnej prevadzky alebo komplexnej zaruénej skasky,
zhotovitel oznami  objednavatelovi datum(y) konania tejto
skusky pétnast’ (15) dni vopred.

K odovzdaniu a prevzatiu diela je zhotovitel' povinny pripravit
potrebné doklady, najma:

14.3.1 zastavaci plan, pripadne situaény plan a projekt,
ktory dostal od objednévatela, pripadne ktory je
sucastou dodavky zhotovitel'a, so zakreslenim zmien
podrla skutoéného stavu vykonanych prac,
dokumenty z vytycenia priestorovej polohy, protokoly
z riadiacich a kontrolnych merani,

14.3.2

14.3.3 porealizaéné zamerania skuto¢ného stavu vyhotovenia
diela, alebo jeho Casti vo forme pisomnej (vykresovej)
av elektronickej forme v shlade s platnou internou
dokumentaciou objednavatela upravujucou tvorbu,
spravovanie, aktualizaciu a vyuzitie digitalnej zakladne;j
mapy U. S. Steel Kosice, s.r.o. vcelom rozsahu
(stavebna, technologicka a energeticka cast’) s dorazom
na zameranie konstrukeii, prvkov pred zasypom alebo
inym znepristupnenim,

14.3.4 obvyklu sprievodnu

technickii  dokumentaciu

12.4

12.5

12.6

12.7

12.8

penalty in amount of EUR 30.00 for each day of delay.

The Contractor will carry out one (1) complex guarantee test. The
complex guarantee test shall be deemed successful if the
Equipment meets the quality and technical parameters guaranteed
and specified in the Contract Documents during an uninterrupted
time period of usually seventy-two (72) hours.

In case of failure to prove the quality of Work during the complex
guarantee test, the Customer shall be entitled to charge the
Contractor with a one-time contractual penalty up to EUR
3,000.00.

If the complex guarantee test is not successful, the Contractor will
be entitled to perform the second complex guarantee test at its own
cost. The possibility of re-connection to the original system must
be secured. The time for execution of the second complex
guarantee test is two (2) weeks from the date of completion of the
first complex guarantee test.

If even the second complex guarantee test is not successful, the
Parties shall agree on the technical solution and reduction of the
Price for Work; if such agreement is not reached, the Customer
shall be entitled to withdraw from the Contract.

A protocol will be put down in respect of the successful
completion of the complex guarantee test. Such protocol shall
specify all the guaranteed and achieved parameters and conditions,
under which the complex guarantee test was executed. The Parties
shall confirm in the protocol, whether or how the guaranteed
parameters were achieved and whether the all conditions specified
in Contract Documents were met.

13. Commissioning

13.1

13.2

133

The Contractor shall be responsible for commissioning of the
Work. The trial operation or complex guarantee test shall be
included in the period of commissioning of the Work. The
Customer’s operating staff shall be trained by Contractor during
commissioning of the Work. If Equipment delivered is considered
a Restricted Technical Equipment (hereinafter “RTE”) as defined
by the Regulation No. 508/2009 Coll., the Contractor shall, as a
part of commissioning, provide for testing of RTE prescribed by
this Regulation.

All costs and expenses related to the Work commissioning and its
operation, until the date of FAC signing will be borne by the
Contractor, except for the necessary materials, fuel and energy.

In the event of the Equipment breakdown during the installation,
commissioning or complete guarantee test, which was caused by
the Contractor, all costs for repair or replacement of the damaged
parts including the related additional work performed by both the
Contractor’s and Customer’s staff, shall be settled by the
Contractor after discussion and joint decision of the Parties, both
Parties acting reasonably.

14. Completion of the Work

14.1
14.2

14.3

The Contractor shall complete and handover the Work in the extent
and by the date stipulated in the Contract Documents.

The Contractor's duty to perform the Work shall be fulfilled after
its proper completion, handover and takeover of the Work at the
place of performance of the Work (“Final Acceptance”). The
Contractor shall notify the Customer of preparedness for handover
and takeover of the Work performed fifteen (15) days in advance
and if successful trial operation or complex guarantee test is
required for proper performance of the Work, the Contractor shall
notify the Customer of the date(s) of this complex guarantee test
fifteen (15) days in advance.

The Contractor shall prepare the necessary documents for
handover and takeover of the Work, mainly:

14.3.1  The plot plan, situation plan and/or project furnished by
the Customer, or which is a part of Contractor’s
delivery, with incorporation of any changes according
to the “as-built” condition of work carried out;
Documentation about demarcation of space position,
protocols  from  managing and  controlling
measurements;

After-realization survey of the “as-built” condition of
performed Work or its part in written (drawings) and
electronic form in accordance with Customer’s valid
internal documentation regulating creation,
administration, update and use of main digital map of
U. S. Steel Kosice, s.r.o. in full extent (constructing,
technological and utility part) with accent on survey
of the constructions, and components before backfill
or other form of inaccessibility;
Usual accompanying technical

14.3.2

1433

14.3.4 documentation of
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144

145

14.6

15.
15.1

15.2

153

154

16.
16.1

jednotlivych  strojov a  zariadeni (atesty, revizne
spravy, pasporty od tlakovych a zdvihacich zariadeni,
certifikaty o zhode a pod.), osvedgenia o poziarnych
konstrukciach a dokumentaciu potrebnii na riadnu
obsluhu, prevadzkovanie a udrzbu jednotlivych strojov
a zariadeni,

zapisnice o prevereni prac a konstrukcii zakrytych v
priebehu prac,

zapisnice a osvedCenia o vykonanych
pouzitych materialov,

spravy o vykonani vychodiskovej revizie elektrického
zariadenia,

doklady o wvykonanych skuskach (v pripade, ak
sticastou diela je zariadenie, ktoré akymkol'vek
sposobom spada do kategorie A v zmysle vyhlasky ¢.
508/2009 Z.z., zhotovitel musi dodat’ protokoly
0 uradnych sktskach tzv. 1.Gradné skusky a kompletnu
dokumentaciu  k  vyhradenému technickému
zariadeniu) a pod.,

14.3.9 stavebné alebo montazne denniky.
Nesplnenie tychto povinnosti bude branit

14.3.5
14.3.6 sktiSkach
14.3.7

14.3.8

prevzatiu diela

objednéavatel'om.
Spisanie  findlneho  preberaciecho  protokolu  zabezpeci
objednavatel, pokial v zmluvnych dokumentoch alebo

v stavebnom resp. montdZnom denniku nie je dohodnuté inak.

Objednavatel nie je povinny prevziat’ vykonané dielo, ktoré ma
vady braniace riadnemu prevadzkovaniu diela. Dielo ma vady,
ak bolo vykonané v rozpore s projektom, pravnymi predpismi,
technickymi  normami  Eurépskej tinie, STN, zmluvnymi
dokumentmi alebo inou dohodou stran, ak neboli vykonané
vSetky prace predpokladané projektom, ak neboli odovzdané
doklady podl'a bodu 14.3, alebo ak dielo nedosahuje vykonové
parametre uvedené v projekte alebo v zmluvnych dokumentoch.

Pokial’ ma dielo vady, ktoré nebrania riadnemu prevadzkovaniu
diela, objednavatel je opravneny, nie vSak povinny, vyluéne
podla svojho uvéZenia, dielo prevziat, priCom supis vad
a nedorobkov spolu so stanovenim terminu ich odstranenia bude
sGastou findlneho preberacieho protokolu. Opravnenie
objednavatel’a na vyuactovanie zmluvnych pokit podla Casti 28
tychto VOP ostava zachované.

Technické a kvalitativne podmienky realizacie diela

Dielo bude realizované v stlade s technickymi normami
Eurépskej unie, STN azhotovitel bude plne reSpektovat
technické normy, predpisy o0 bezpe€nosti prace a ostatné
predpisy platné v SR.

Zhotovitel’' sa zavézuje, ze uvedie v technickej dokumentacii
technické normy, podla ktorych bolo zariadenie vyrobené,
pokial’ sa nejedna o Standardizované diely. V pripade dodavky
elektrickych a elektronickych zariadeni zhotovitel' potvrdzuje,
ze zariadenie splia vSetky technické poziadavky stanovené
zdkonom ¢. 346/2013 Z.z. o obmedzeni pouZzivania urcitych
nebezpeénych  latok v elektrickych  a elektronickych
zariadeniach aktorym sa meni zakon ¢.223/2001 Z.z. SR
0 odpadoch a0 zmene adoplneni niektorych zédkonov v zneni
neskorSich  predpisov; povinnou sucastou technickej
dokumentacie zariadenia je EU vyhlasenie o zhode vyhotovené
v slovenskom jazyku a zariadenie musi byt’ oznacené symbolom
CE.

Kvalita zariadenia podla zmluvnych dokumentov a jeho
kompletnost musi byt pred dodanim potvrdena certifikatom
(pracovny atest), ktory vyda zhotovitel' a v ktorom potvrdzuje,
ze kontrola bola zo strany zhotovitela vykonana. V tomto
certifikdite musi byt pisomne potvrdené, ze technické
podmienky stanovené v zmluvnych dokumentoch boli dodrzané.
V projekte, ktory je sucastou diela, musia byt pri jeho
spracovani dodrzané kvalitativne a kvantitativne poziadavky
podla zadania stavby, resp. podla predchadzajuceho stupna
projektu.

Zaruka, pozarucny servis

Zhotovitel' ru¢i za bezchybnost’ diela a dohodnuté vlastnosti
diela, ktoré vyhovuji najvy$sim narokom najnovsej techniky a
musia bezchybne fungovat. Pripadné konstrukéné zmeny,
navrhnuté zhotovitel'om po uzavreti zmluvy, smt byt vykonané
len na zaklade predchadzajiceho pisomného sthlasu
objednavatela. Zhotovené dielo musi presne zodpovedat
dohodnutym podmienkam. Zhotovitel’ ru¢i za to, Ze zhotovené
dielo je bez akychkolvek pravnych vad, neviaznu na fiom
ziadne tarchy ani iné prava tretich osdb.

14.4

14.5

14.6

individual machines and Equipment (attests, revision
reports, pressure and hoisting Equipment passports,
certificates of conformity, etc.), certificates of fire
structures and documentation that is necessary for
proper operation and maintenance of individual
machines and Equipment;

14.3.5 Records on verification of work and structures buried
during performance of works;

14.3.6 Records and certificates of tests carried out and
materials used;

14.3.7  Reports on basic revision of the electrical Equipment;

14.3.8 Documents on tests carried out (in case that the

Equipment, which in any way falls under the category A
in accordance with the Regulation No. 508/2009 Coll.,
is a part of Work, the Contractor shall submit the
protocols on official tests —so called the 1% official test
and complete documentation on Restricted Technical
Equipment etc.;
14.3.9 Site diaries or assembly log-books.
Failure to fulfill the above duties shall prevent the takeover of the
Work by the Customer.
The Customer shall draw up the Final Acceptance Protocol, unless
otherwise agreed upon in the Contract Documents or in the site
diary or in the assembly log-book.
The Customer is not obliged to take over the Work performed in
case of any defects preventing its proper operation. The Work is
defective when it was performed in contradiction with the project,
legal regulations, the technical standards of the European Union,
STN standards, the Contract Documents, or other agreement
between the Parties, when some of works specified in the project
have not been performed, when the documents listed in provision
14.3 have not been furnished, or when the Work does not achieve
the performance parameters specified in the project or in the
Contract Documents.
In case of defects in the Work that do not prevent the proper
operation of the Work, Customer shall be entitled, but not obliged,
at Customer's sole discretion to takeover of the Work, while the list
of defects and arrears will, together with specification of the date
of removal thereof, form a part of the Final Acceptance Certificate.
Customer's right to penalties as set forth in part 28 hereof shall
remain in full force and effect.

15. Technical and Quality Conditions of the Work Execution

151

15.2

153

154

16.
16.1

The Work shall be performed in accordance with the technical
standards of the European Union, STN standards and the
Contractor shall fully respect the technical standards, labor safety
regulations and others, which are valid in SR.

The Contractor undertakes to specify in the technical
documentation the technical standards, subject to which the
Equipment was manufactured, unless standardized parts are
concerned. If electric and electronic equipment is to be supplied,
Contractor represents that the equipment meets all technical
requirements set forth by the Act No. 346/2013 Coll. on restriction
of the use of certain hazardous substances in electric and electronic
equipment and amending the Act No. 223/2001 Coll. on waste and
on amendments to certain acts as amended; EU Declaration of
Conformity in the Slovak language is a mandatory part of the
technical documentation of the Equipment and the Equipment shall
be CE-marked.

The quality and completeness of the Equipment according to the
Contract Documents must be certified prior to dispatch by a
certificate (working attest) issued by the Contractor, covering an
inspection effected by the Contractor. In this certificate it must be
confirmed in writing that the technical conditions stipulated in the
Contract Documents have been observed.

When preparing the project being a part of the Work, the quality
and quantity requirements must be observed according to the
project specification, or according to the previous level of the
project.

Guaranty, After-Guaranty Service

The Contractor shall guarantee the faultlessness of the Work and
the agreed parameters of the Work, which meet the highest
requirements of the latest technology and must run without error.
Any potential engineering amendments proposed by the
Contractor after the confirmation of the Contract may be
implemented only on the basis of Customer’s prior written
approval. The completed Work shall comply exactly with the
agreed-upon conditions. The Contractor guarantees that the Work
completed is without any legal defects and that there are no
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16.2 Zhotovitel' zarucuje, ze ziadne dodavky a materialy pouzité pre
zhotovenie diela podl'a tejto zmluvy neobsahuju azbest.

16.3 Zhotovitel' ruci za Gplnost’, spravnost’ a odborné vypracovanie
technickej dokumentacie.

16.4 Zhotovitel
vykonanych podla jeho inStrukcii a za

16.5 Zarucna doba na dielo alebo na samostatné Casti diela
dvadsat’styri (24) mesiacov od datumu podpisania
preberacieho protokolu (kone¢ného akceptovania),

16.6

16.8

16.9

17.
171

18.
18.1

18.2
18.3

184

ru¢i za kvalitu nim vykonanych prac, préc

splnenie terminov

uvedenych v zmluvnych dokumentoch.

je
finalneho
pokial

v zmluve nie je uvedend ina zaru¢na doba.

Zhotovitel' je povinny opravit' vsetky vady, ktoré sa vyskytli
pocas zarucnej doby. Také opravy budu vykonané na jeho
vlastné naklady (vratane dopravy a cestovnych nakladov) a bez
meskania hned’ po obdrzani oznamenia zo strany objednavatel’a.
Podla vyberu objednavatela vady budu odstranené bud’ (i)
opravou alebo (ii) nahradou chybnych casti alebo (iii) zniZenim
celkovej ceny diela.

16.7 Ak zhotovitel' neodstrani vady v pozadovanom termine alebo ak
ich neodstrani uplne, objednavatel’ je opravneny (i) pozadovat
zniZenie ceny diela, alebo (ii) odstranit’ vady sam, alebo dat’
ich odstranit’ na naklady zhotovitel'a a to bez toho, aby sa vzdal
svojich prav vyplyvajucich zo zaruky za akost’. Takto vzniknuté
naklady objednédvatel’ vyuctuje zhotovitelovi titulom ndhrady
Skody, pricom vyuctovanie bude splatné do troch (3) dni odo

dna jeho dorucenia zhotovitelovi. Objedndvatel ma tiez

pravo:

a) zapocitat' takiito pohladiavku oproti  fakture/faktiram
zhotovitel'a za dielo, pokial’ cena diela alebo jej Cast’ eSte
nebola uhradena zhotovitel'ovi, a/alebo

b) zapogitat’ takato pohladavku oproti zadrznému, pokial
zadrzné este nebolo uhradené zhotovitelovi v plnom
rozsahu.

V pripade oprav, alebo vymeny ¢asti diela sa predlzuje zaru¢na

doba na dielo o ¢as, pre ktory
nebolo v prevadzke. Nova,

z tychto doévodov dielo
rovnaka  zaru¢na doba na

vymenené alebo opravené Casti diela zacne plynat’ odo diia
ich opravy alebo instaldcie. Vymenené Casti s vlastnictvom
objednavatel’a.

Vylucené zo zaruky st
spdsobené

skody na zariadeniach, ktoré boli

prirodzenym  opotrebenim, chybnou alebo

nedbanlivou obsluhou zo strany zamestnancov objednavatela,
nevhodnymi prevadzkovymi prostriedkami a podmienkami.
16.10 Zhotovitel’ sa zavédzuje na poZziadanie objednavatela a na jeho
naklady uskutoénovat’ pocas piatich (5) rokov po uplynuti
zarucnej doby servis, poradenstvo, dodavku nahradnych dielov
apod., podla podmienok, ktoré budad pre kazdy pripad
dohodnuté osobitnou zmluvou.

Spolupdsobenie objednavatel’a

Sluzby a vykony poskytované v ramci vzdjomnych vypomoci
pre zhotovitel'a budu objednavatelom vykonané len na zaklade
osobitnej zmluvy, ktora uzavrie zhotovitel' s prislusSnym DZ
objednavatel’a za thradu. Ide najma o tieto sluzby a vykony:

energie aenergetické média; zhotovitel' je povinny pre
tieto ucely zabezpecCit’ na vlastné naklady ur¢ené meradla
a d’alsie potrebné s tym suvisiace technické zariadenia,
montazne mechanizmy,

telekomunika¢né sluzby,

prepravné vykony,

pomocné prace,

objekty charakteru zariadenia staveniska.

Vlastnicke pravo a nebezpecenstvo $kody na diele
Nebezpecenstvo $kody na zariadeni prechadza zo zhotovitel'a

na objednavatela splnenim

dodavky podla dohodnutej

dodacej podmienky (Incoterms®2010).

Zhotovitel znasa nebezpecenstvo Skody na zhotovovanom diele
a je vlastnikom zhotovovaného diela.

Nebezpecenstvo $kody na zhotovenom diele a vlastnicke pravo
k zhotovenému dielu prechadza na objednavatel'a odovzdanim
a prevzatim zhotoveného diela objednavatelom podpisanim
finalneho preberacieho protokolu (konec¢na akceptacia).
Nebezpecenstvo $kody na rozpracovanom diele a vlastnicke
pravo k rozpracovanému dielu, ako aj k technologickému a

stavebnému

materialu  uréenému na ukoncenie diela a

nachadzajucemu sa na stavenisku a v suvisiacich priestoroch,
prechadza na objednavatela diiom predCasného ukonéenia

16.2

16.3
16.4

16.5

16.6

16.7

16.8

16.9

encumbrances or any other third party rights, on the Work.

The Contractor guarantees the fact that no supplies and materials
used to complete the Work under this Contract contain any
Asbestos.

The Contractor warrants the completeness, correctness and expert
elaboration of the technical documentation.

Contractor shall be responsible for quality of works performed by
the Contractor, for the work performed under its instructions, and
for fulfillment of the terms specified in the Contract Documents.
The guaranty period for the Work or for separate parts of the
Work is twenty-four (24) months from the date of signing of
FAC, unless the Contract states different guaranty period.

Contractor agrees to repair all defects that arise during the
guaranty period. Such repairs shall be performed at Contractor’s
own expense (including transport and travel expenses, if any) and
without delay immediately after the notification from the
Customer. Upon Customer’s choice, the defects shall be
eliminated either i) by repair or (ii) by replacement of the
defective parts; or iii) by reducing the Price for Work.

If the Contractor fails to repair the defects in the required term or
if the repair is incomplete, the Customer shall be entitled (i) to
claim areduction in the Price for Work or (ii) to remove the
defects by itself or thru a third party at the Contractor’s expense.
Said repairs shall not affect the Customer’s rights arising out of
the quality guarantee. Such incurred costs will be charged as a
compensation of damages by the Customer to the Contractor,
while such bill will be due within three (3) days from the date of
its delivery to Contractor. Customer may also:

a)  set off such receivable against Contractor's invoice(s) for
the Work if the Price for Work, or a part thereof, has not
been paid to the Contractor and/or,

b)  set off such receivable against the retainage if it is not fully

settled by the Customer.

In case of repairs or replacement of a part of the Work, the
guaranty period for the Work will be prolonged for the period in
which the Work was not able to function in normal operation for
the above reasons. The same new guaranty period of the repaired
or replaced parts of Work will start to run from the date of their
repair or installation. The replaced parts shall be the Customer’s
property.

All those damages resulting from regular wear and tear, improper
or negligent operation by the Customer's employees, improper
operational means and conditions shall be excluded from the
guaranty.

16.10 On Customer's request and expense, the Contractor undertakes to

17.
17.1

18.
18.1

18.2
18.3

18.4

provide the servicing, consultation services, supply of spares etc.
for five (5) years after expiry of the guaranty period - under
conditions to be agreed upon for every case by a separate
agreement.

Customer’s Cooperation
Services and outputs shall be provided by the Customer to the

Contractor within the framework of mutual assistance only on the

basis of a separate contract concluded between the Contractor and

Customer's division plant concerned for payment. These services

and outputs include:

— Utilities; Contractor shall provide for meters for that
purposes and further required related technical equipment at
Contractor's cost

— Erection mechanisms;

— Telecommunication services;

— Transportation services;

— Auxiliary works;

— The equipment necessary for construction site.

Title and Risk of Loss

Risk of loss of the Equipment will be transferred from the
Contractor to the Customer upon fulfillment of the delivery
according to agreed upon delivery terms (Incoterms®2010).

The Contractor bears the risk of loss and keeps title to the Work
during its performance.

Risk of loss of the completed Work and title to the completed
Work will pass to the Customer upon handover and takeover of
the Work by the Customer upon signing of the Final Acceptance
Certificate.

Risk of loss of Work-in-progress and title to the Work-in-
progress and to technology and construction material intended for
completion of Work located on the site and related premises, will
pass to the Customer on the date of premature termination of the
Contract unless Customer waives its right to take over the Work-
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18.5

19.
191

19.2

19.3

19.4

20.
20.1

20.2

21.
211

21.2

zmluvy, ak objednavatel’ vlastnictvo k rozpracovanému dielu
a/alebo suvisiacemu materialu bez zbyto¢ného odkladu
neodmietne.

Prevzatim veci poskytnutych objednavatelom zhotovitelovi na
vykonanie diela prechadza nebezpecenstvo Skody na tychto
veciach na zhotovitela az do doby odovzdania a prevzatia
diela, resp. do doby prechodu nebezpecenstva Skody a
vlastnickeho prava podla bodu 18.4.

Informaécie a propagacia

Zhotovitel' bude nakladat’ s akymikolI'vek idajmi, informaciami
alebo dokumentmi, =ziskanymi zhotovitelom v stvislosti
S vyberovym konanim, uzatvaranim a/alebo plnenim zmluvy,
ako s Informaciami déverného charakteru a predmetom
obchodného tajomstva (ak spliaju nalezitosti podla § 17
Obchodného zakonnika SR), ktoré bez predchadzajuceho
pisomného sthlasu objednavatela nemdze pouzit na iné ucely
ako plnenie zmluvy, ani poskytnut’ tretim osobam.

Zhotovitel’ nie je opravneny bez predchadzajiiceho pisomného
stihlasu objednavatel'a uvadzat objednavatela ako  svojho
obchodného partnera a/alebo pouzivat obchodné meno alebo
logo objednévatel'a pri propagécii seba alebo svojej cinnosti
a/alebo vo vyhlaseniach pre média, a to v akejkol'vek forme.
Ak dojde k tniku skutocnosti, ktoré maju charakter dovernych
informacii alebo obchodného tajomstva z doévodov, za ktoré
zodpoveda zhotovitel’ alebo zhotovitel’ porusi ustanovenie bodu
19.2, je povinny zaplatit’ objednavatelovi zmluvnt pokutu vo
vyske 30.000,- EUR za kazdé¢ jednotlivé poruSenie.

Zhotovitel' sa zavdzuje, ze ak pride do styku s utajovanymi
skutoénost’ami, bude dodrziavat’ zasady ich ochrany a utajenia.

Poistenie
Zhotovitel je povinny ziskat' a po celi dobu platnosti zmluvy
udrziavat a  preukdzat  objednavatelovi poistenie

v rozsahu, limitoch a spésobom $pecifikovanym v zmluve alebo
Vv osobitnej prilohe k zmluve, tykajucej sa poistenia.

Ak poziadavky na poistenie zhotovitela nie su Specifikované
vzmluve alebo v osobitnej prilohe k zmluve, potom je
zhotovitel' povinny ziskat a po celi dobu platnosti zmluvy
udrziavat’ poistenie (i) na krytie $kod a nakladov pri zraneni
alebo umrti osob, strate alebo poskodeni majetku 'ubovolnej
fyzickej alebo pravnickej osoby, ktoré by mohli akymkol'vek
sposobom vzniknut, vyplyvat, alebo stvisiet, s (a) plnenim
zmluvy, (b) pouzivanim strojov, zariadeni a vozidiel
zhotovitel'a, alebo (c) ¢innostami v priestoroch, budovach,
zariadeniach, strojoch alebo vozidlach objednavatela, (ii) na
krytie §kod sposobenych jeho zamestnancami pri praci a (iii) na
krytie §kéd spdsobenych prevadzkou motorovych vozidiel.
Zhotovitel' je povinny kedykol'vek na poziadanie poskytnit
objednavatel'ovi dokaz, ze pozadované poistné zmluvy su platné
a ucinné. Porusenie ktorejkol'vek ztychto povinnosti bude
povazované za podstatné porusenie zmluvnych povinnosti
zhotovitel’a.

Vyssia moc

OspravedInitelné pripady: Akékol'vek omeskanie alebo
zlyhanie vo vykone niektorou zo stran nebude znamenat
porusenie zmluvnych podmienok a neda zaklad pre vznesenie
narokov na nahradu Skody, pokial' také omeskanie alebo
zlyhanie vo vykone je spdsobené vy$Sou mocou. Za pripady
vys$ej moci s povazované také mimoriadne udalosti, akymi su
vojna, vojenské operacie rézneho druhu, vzbury, sabotaze,
poskodenie alebo zniCenie vyrobnych zariadeni, revolucie,
piratske ¢iny, explozie, Strajky mimo povinnej strany, zivelné
pohromy, embargd alebo uradné zéasahy, vyhldsenie
mimoriadneho stavu, ktoré vznikli bez zavinenia ktorejkol'vek
strany a ktoré napriek vynalozeniu maximalneho Usilia brania
docasne alebo trvalo plneniu zmluvy, aktoré nemohli byt
zhotovitelom ani zhotovitelom predvidané alebo odvratené.
Strany sa dohodli, Zze za pripad vyssej moci sa bude povazovat
aj podstatny pokles dopytu po oceliarenskych vyrobkoch
objednavatela, ktory je mimo kontroly objednavatela a ktory
nebol zapriCineny vyrobno-prevadzkovymi podmienkami
objednavatela, pokial’ tieto okolnosti maju alebo mézu mat
vplyv na vykonavanie diela.

PredlZenie terminu: Omeskanie spdsobené udalostami vyssej
moci mdézu dat’ pri¢inu iba na predlZzenie terminu vykonu
povinnosti takto ovplyvnenej strany za predpokladu, ze
s ohladom na jednotlivé Ciastkové terminy zhotovenia diela sa
predlzia terminy ukoncenia iba tych casti, ktoré st ovplyvnené
okolnostami  vy$Sej moci o obdobie, aké sa oddvodnene
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in-progress and/or related material, such waiver to be given by
Customer without unnecessary delay.

For the material handed over by the Customer to the Contractor
for the purpose of the Work performance, the risk of loss will pass
to the Contractor until the date of handover/takeover of the Work
or until the date that risk of loss and title transfer according to
provision 18.4.

Information and Advertisement

The Contractor will handle all data, information or documents
obtained by the Contractor in relation to the bid selection,
conclusion and/or fulfillment of the Contract as confidential
information and trade secrets (trade secret according to § 17 of the
Slovak Commercial Code) that cannot be used for other purposes
as fulfillment of the Contract and cannot be disclosed to third
parties without Customer’s prior written consent.

Without Customer’s prior written consent, the Contractor shall
neither introduce the Customer as its business partner and/or use
the Customer’s name or logo in any form of advertisement of
Contractor or Contractor’s activities and/or in press (public)
releases.

In the event that confidential information or trade secrets are
disclosed for reasons attributable to Contractor, or Contractor
breaches the provisions of provision 19.2, the Contractor shall pay
contractual penalty to the Customer in the amount of EUR
30,000.00 per each individual violation.

If the Contractor comes into contact with confidential facts, the
Contractor shall use the principles of protection and
confidentiality of information.

Insurance

During the whole Contract term the Contractor shall procure,
maintain and prove to the Customer insurance in accordance with
the scope, limits and procedure specified in the Contract or in a
specific attachment to the Contract related to insurance.

If the insurance requirements are not specified in the Contract or a
specific attachment to the Contract, the Contractor shall, during the
entire Contract term, procure and maintain insurance: (i) for
damage and costs related to physical injuries and/or death of
persons, and against the loss or damages to any physical and/or
legal entity’s property that could in any way arise out of, result
from, or relate to (a) fulfillment of the respective Contract, (b) use
of the machines, equipment and vehicles of Contractor or (c)
activities in the areas, buildings, facilities, machines or vehicles of
the Customer; (ii) for damages caused by its employees during the
performance of the Work; and (iii) for damages caused by the
operation of motor vehicles. Any time during the Contract term
and based on the Customer’s request, the Contractor shall provide
the Customer with the proof of validity and effectiveness of the
required insurance. Contractor’s violation of this obligation is a
material breach of Contractor’s contractual obligations.

Force Majeure

Excusable Events: Any delay or failure in performance by either
Party hereto shall not constitute default hereunder or give rise to
any claims for damage indemnification if and to the extent such
delays or failures in performance are caused by Force Majeure.
Force Majeure events shall be such extraordinary events as war,
military operations of any kind, riots, sabotage, damage to or
destruction of production facilities, revolutions, pirate acts,
explosions, strikes outside the liable party, natural disasters,
embargoes or official interventions, declaration of a state of
emergency that occurred without fault of any of the Parties and
which, despite exercise of reasonable diligence, prevent, whether
on a permanent or temporary basis, the fulfillment of the Contract
and which the Contractor or the Customer could have not
anticipated or averted. The Parties agreed to consider as Force
Majeure event also a substantial reduction in the demand for steel
products of the Customer that is outside the Customer’s control and
was not caused by production or operational conditions of the
Customer, if such circumstances have or may have an influence on
performance of the Work.

Extension of Time: Delays occasioned by events of Force Majeure
shall give rise to an extension of the time for performance of the
affected Party's obligations hereunder commensurate with such
delays, provided that with regard to individual partial dates of
completion of the Work only those dates of completion of parts
will be extended that are affected by the circumstances of Force
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vyzaduje za danych okolnosti.

Zmierenie $kod: Napriek hore uvedenému, vykona zhotovitel
vSetky nevyhnutné kroky, aby zmiernil alebo eliminoval vplyv
vysSej moci na vykonavanie diela a jednotlivé Ciastkové
terminy.

Oznamenie: Strana, ktora nemdze splnit’ svoje zavéizky z dovodu
vys§ej moci, je povinnad bez zbytoéného odkladu, najneskor do
desiatich (10) dni o vzniku/zaniku tejto skutoCnosti pisomne
informovat’ druhti stranu. Povinnost preukazat existenciu
okolnosti vysSej moci ma ovplyvnena strana, ktord sa jej
dovolava. Zacatie a ukoncenie okolnosti vy$Sej moci musia byt’
potvrdené Obchodnou komorou S$tatu, kde sa takato okolnost’
vyskytuje. Okolnosti vyssej moci, ktoré obvykle nepotvrdzuje
Obchodna komora, musia byt preukdzané inym hodnovernym
sposobom.

V pripade, Ze vy$Sia moc bude trvat’ viac ako tri (3) mesiace,
strany bezodkladne prerokuju a pisomne dohodni kroky
potrebné na splnenie zmluvy.

Porusenie prav dusevného vlastnictva

Za porusenie prav tretej osoby k veciam obstardvanym
zhotovitelom na vykonanie diela, resp. tykajucich sa prac
vykonavanych zhotovitelom, ktoré vyplyvaju z dusevného
vlastnictva, v celom rozsahu zodpoveda zhotovitel. Zhotovitel
odskodni objednavatela a bude ho chrénit' a zabezpeci, aby
neutrpel ziadnu Skodu v stvislosti s akymikol'vek narokmi,
stratami, povinnostami a Skodami (vratane oddévodnenych
poplatkov anakladov na pravne zastGpenie), ktoré vznikna
z titulu skuto¢ného alebo domnelého porusenia prav tretej osoby
vyplyvajicich z duSevného vlastnictva. Porusenie prav tretich
0s0b vyplyvajucich z dusevného vlastnictva zhotovitel'om bude
povazované za podstatné porusenie zmluvnych povinnosti
zhotovitel’a.

Zhotovitel’ je povinny minimalne jeden (1) mesiac pred podanim
prihlasky patentu, Gzitkového vzoru alebo dizajnu na prislusnom
zapisnom mieste, pisomne informovat’ objednévatela o podani
prihlasky, ak predmet takejto ochrany akymkol'vek spdsobom
vznikol na zaklade a/alebo v suvislosti s informaciami a/alebo
pozorovaniami a/alebo podkladmi, bez ohl'adu na ich formu,
ktoré zhotovitel' ziskal od objednavatel'a alebo v spolupraci s
objednavatelom, na zaklade a/alebo v suvislosti s vyberovym
konanim, uzatvaranim alebo realizaciou diela podla zmluvy. V
pripade poruSenia tejto povinnosti vznikne objednéavatelovi
pravo vyuctovat’  zhotovitelovi zmluvnu  pokutu vo vyske
30 000,- EUR za kazdy jednotlivy pripad takéhoto porusenia.

Zodpovednost’

Zhotovitel’ zodpoveda za $kody, ktoré spdsobi objednavatelovi
porusenim svojich zakonnych alebo zmluvnych povinnosti
alebo svojou cinnostou pri plneni zmluvy alebo v stvislosti
S tymto  plnenim.  Zhotovitel je  povinny nahradit
objednavatelovi spdsobenu  Skodu Vv plnej vyske, vratane
nepriamych a naslednych $§kod a uslého zisku, do desiatich (10)
dni odo dina doruenia vyucétovania nahrady Skody
zhotovitelovi. Tym nie st dotknuté dal§ie prava a naroky
objednavatel’a za poruSenie zavidzkov zhotovitela uvedenych
v tychto VOP a d’al$ich zmluvnych dokumentoch.

V pripade, ak zamestnanci zhotovitel'a pri realizacii prac podla
zmluvy pridu resp. mozu prist do styku s osobnymi udajmi,
zhotovitel' je povinny v sulade so zdkonom ¢. 122/2013 Z.z. o
ochrane osobnych tdajov a o zmene a doplneni niektorych
zakonov v zneni neskorSich predpisov (d’alej len "Zakon o
ochrane osobnych udajov") pred zacatim prac poucit’ svojich
zamestnancov o pravach a povinnostiach ustanovenych
Zakonom o ochrane osobnych tudajov, o zodpovednosti za
porusenie zakonom ustanovenych povinnosti, a najmd o
povinnosti zachovavat mléanlivost o osobnych tdajoch v
zmysle § 22 ods. 3 Zakona o ochrane osobnych tdajov. Tato
povinnost’ v stlade s § 22 ods. 4 Zakona o ochrane osobnych
udajov trva aj po ukonceni platnosti zmluvy bez casového
obmedzenia. Zhotovitel’ sa zavizuje na poziadanie objednavatel'a
preukdzat hodnovernym sposobom poucenie  svojich
zamestnancov. Porusenie tychto povinnosti bude povazované
za podstatné poruSenie zmluvnych povinnosti zhotovitela. V
pripade, ak v doésledku tohto porusenia prislusny organ Statnej
spravy ulozi objednavatelovi sankciu, zhotovitel' sa zavizuje
ulozenu sankciu titulom nahrady $kody uhradit’ objednéavatel'ovi
v plnej vyske do desiatich (10) dni od dorucenia jej vyuctovania
zhotovitel'ovi.
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Majeure, for such period as reasonably required under the
circumstances.

Mitigation of Damages: The above notwithstanding, Contractor
shall take all reasonable steps to avoid or limit the impact of Force
Majeure on performance of the Work and individual partial
deadlines.

Notice: The Party prevented from fulfillment of its obligations due
to Force Majeure shall, without any undue delay, but not later than
ten (10) days from occurrence/cessation of such circumstance,
inform the other Party thereof. The obligation to prove existence of
Force Majeure circumstances lies on the affected Party claiming
such circumstances. The beginning and cessation of Force Majeure
circumstances must be confirmed by the Chamber of Commerce of
the state where such circumstance occurred. The circumstances of
Force Majeure not usually confirmed by the Chamber of
Commerce must be proved in a different credible manner.

If the Force Majeure lasts more than three (3) months both Parties
will immediately discuss and agree in writing on the steps
necessary for Contract fulfillment.

Intellectual Property Rights Infringement

The Contractor shall be held fully liable for infringement of third
party rights to items procured by the Contractor for performance of
the Work, or related to the works carried out by the Contractor
resulting from the intellectual property. The Contractor shall
reimburse and hold the Customer harmless against any damage
related to any claims, losses, obligations and damages (including
justified lawyer’s fees) arisen due to actual or alleged violation of
third party rights resulting from intellectual property. Violation of
third party rights resulting from intellectual property by the
Contractor will be considered a material breach of Contractor's
contractual obligations.

Contractor shall, no less than one (1) month before filing an
application for patent, utility model, or design with the relevant
registration authority, inform Customer in writing of application
filing, provided that the subject-matter of such protection was
howsoever developed based on and/or in connection with the
information and/or observations and/or documentation, irrespective
of the form thereof, obtained by Contractor from Customer or in
cooperation with Customer based on and/or in connection with
a tender, execution or performance of the Work under the Contract.
In the event of violation of this obligation, Customer shall be
entitled to charge Contractor a contractual penalty of EUR
30,000.00 for each individual case of such violation.

Liabilities

The Contractor shall be held liable for the damages it causes to the
Customer due to violation of its statutory or contractual obligations
or by its activities when fulfilling the Contract or in connection
with such fulfillment. The Contractor shall reimburse the Customer
for the damage in full extent, including the indirect and
consequential damages and lost profit within ten (10) days from
the day a bill for damage reimbursement is delivered to the
Contractor. Other rights and claims of the Customer resulting from
violation of Contractor's obligations set forth in these GCC and
other Contract Documents are hereby not affected.

If Contractor's employees come across, or can come across,
personal data during performance of the Work under the Contract
the Contractor shall, in accordance with Act No. 122/2013 Coll. on
Protection of Personal Data and on changes and amendments to
certain acts as amended (hereinafter “Personal Data Protection
Act”) and prior to Work commencement, instruct Contractor's
employees about the rights and obligations set forth under the
Personal Data Protection Act, responsibility for violation of the
obligations stipulated by the Act, and particularly the obligation to
keep these personal data confidential pursuant to § 22, sect. 3 of
the Personal Data Protection Act. Pursuant to § 22, sect. 4 of the
Personal Data Protection Act, such obligation shall survive the
Contract and be unlimited in time. The Contractor shall, upon
Customer's request, prove that its employees have been instructed
in a reliable manner. Violation of these obligations shall be
considered a material violation of the Contractor’s contractual
obligations. If, as a result of such breach, the Customer is
penalized by the respective state administrative body, the
Contractor undertakes to pay the levied penalty in a form of
compensation for damages to the Customer in full amount within
ten (10) days from its bill delivery to the Contractor.
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Auditna klauzula
Zhotovitel' je povinny viest’ presné a uplné knihy a zaznamy
(v pisomnej, elektronickej, alebo inej forme) stvisiace s

vykonavanou pracou, vSetkymi Ciastkami fakturovanymi
objednavatelovi podla zmluvy a inymi skuto¢nost'ami
tykajicimi sa zmluvy alebo obchodnych vztahov medzi

objednéavatel'om a zhotovitelom len
a zdznamy*).

Také knihy a zdznamy maju tieZ obsahovat’ (bez obmedzenia)
vSetky zdznamy suvisiace s akymikol'vek (i) zmenami prace
alebo pracami naviac, (ii) poziadavkami na moznu Upravu
ceny alebo terminu plnenia, (iii) pohosteniami a darmi, (iv)
obchodnymi, finanénymi a inymi transakciami medzi
zhotovitelom a ktorymkol'vek zamestnancom objednavatela,
(v) moznymi nakladmi na ukoncenie zmluvy, (Vi)
akymikol'vek inymi moznymi poplatkami uvedenymi v
zmluve, (vii) darmi, pohosteniami alebo  cestovnymi
nakladmi pre vladnych  tradnikov, (viii) obchodnymi,
finanénymi alebo inymi transakciami medzi zhotovitelom
avladnymi uradnikmi a (vii) plnenim vSetkych zmluvnych
poziadaviek zhotovitelom. (Pre definiciu pojmu ,vladny
uradnik* — vid’ bod 30 Protikorupéné zavizky).

Tieto knihy a zaznamy budu spristupnené kontrole alebo auditu
zo strany zastupcov objednavatela pocas primeranych
pracovnych hodin po dobu platnosti zmluvy a pocas obdobia
siedmych (7) nasledujucich rokov po skonceni platnosti
zmluvy. Zhotovitel’ bude plne spolupracovat’ so zastupcami
objednavatela pri  vykonani kontroly alebo auditu apri

(dalej »knihy

vyhotoveni  a spristupneni vsetkych  knih  a zdznamov
uvedenych v tomto bode 24.

Zhotovitel' je ~ povinny  prostrednictvom  primeraného
zabezpecenia v svojich subdodéavatel'skych zmluvach a

nakupnych objednavkach (subkontraktoch), pozadovat’ od
svojich zhotovitelov a dodéavatel'ov (subdodavatel'ov), aby (i)
podobne viedli a uchovavali presné a uplné knihy a zdznamy
(ako je uvedené vtomto bode 24) suvisiace s kazdou
subdodavatel'skou zmluvou alebo nakupnou objednavkou
uzavretou alebo  vystavenou zhotovitelom v stvislosti so
zmluvou, (ii) umoznili kontrolu alebo audit tychto knih
a zdznamov objednavatelom za podmienok a pocCas obdobia
ako je uvedené v tejto Casti (iii) spolupracovali pri vykonani
kontroly alebo auditu.

Ak st sacastou zmluvy dodavatel'ské prace a sluzby v oblasti
informacnych technoldgii, objednavatel ma pravo vykonat
auditvsidle zhotovitela tykajuci sa  bezpe€nostnych
parametrov  jeho informacénych systémov a technologii.
Zhotovitel' je povinny zmluvne zabezpeCit' vykon takéhoto
préava aj u svojich subdodavatel'ov.
Akékol'vek  porusenie  povinnosti
spolupracovat’ pri vyhotoveni alebo spristupneni vsetkych
knih  azaznamov wuvedenych v auditnej  poziadavke
objednavatel’a podla tohto bodu 24 tak, aby bola umoznena
véasna auplna kontrola aaudit knith a zaznamov
objednéavatelom, alebo akékol'vek iné porusenie povinnosti
zhotovitel'a konat’ plne v sulade s ktorymkol'vek ustanovenim
tohto bodu 24, bude povazované za podstatné porusenie
zmluvnych povinnosti zhotovitel’a.

zhotovitela  plne

Vstup a opustenie arealu a objektov objednavatela
Objednavatel’ si vyhradzuje pravo,  vylu¢ne na zdklade
vlastného uvazenia, neudelit’ povolenie na vstup alebo odnat’
povolenie na vstup do aredlu objednavatela ktorémukol'vek
zamestnancovi zhotovitela alebo subdodavatel'a alebo
navstevnikovi zhotovitel'a alebo subdodavatela. Zhotovitel’ sa
zavdzuje takéto rozhodnutie objednavatela reSpektovat’ a
zabezpeCit'  jeho reSpektovanie svojimi  subdodavatelmi.
Neudelenie povolenia na vstup alebo jeho  odiatie
objednavatelom v zmysle tohto bodu sa nepovazuje za
porusenie zmluvnych povinnosti objednavatel'a a nezbavuje
zhotovitel'a povinnosti vykonat’ dielo v dohodnutom rozsahu.
Ak za ucelom plnenia predmetu zmluvy je potrebny iny ako
jednorazovy vstup zamestnancov zhotovitel'a a subdodavatel’a
(dotknutych o0sdb) na tizemie objednavatela a do objektov
objednavatel’a, zhotovitel’ sa zavédzuje zabezpecit' sthlas tychto
dotknutych 0s6b s poskytnutim a spractivanim ich osobnych
udajov objednéavatel'om a spolocnostou U. S. Steel Kosice —
SBS, s.r.o. (SBS) ako sprostredkovatelom objednavatela.
Tento sthlas potvrdi zhotovitel vo forme pripojeného
vyhlasenia. Vyhlasenie je zhotovitel' povinny odovzdat’ SBS
ako sucast’ Ziadosti o vydanie vstupov.

Ak za ucelom plnenia predmetu zmluvy je potrebny vstup
osobnych, nakladnych a inych ucelovych motorovych vozidiel
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Audit Clause

The Contractor shall maintain accurate and complete books and
records (whether in printed, electronic or other format) regarding
the work performed, all amounts invoiced to the Customer
pursuant to the Contract, and other matters relating to the
Contract or the Customer’s business relations with  the
Contractor (hereinafter “Books and Records”).

These Books and Records shall also include (without limitation)
all records relating to any (i) changes or extra work, (ii) claim(s)
for allowable adjustment of the price or schedule, (iii)
entertainment and gifts, (iv) business, financial or other
transactions between the Contractor and any of the Customer’s
employees, (v) allowable termination costs, (vi) any other
allowable charges covered under the Contract, (vii) gifts,
entertainment, or travel for Government Officials,  (viii)
business, financial or other transactions between Contractor and
Government Officials, and (ix) the Contractor’s compliance with
all Contract requirements. (For definition of the term
“Government  Official” see item 30 Anti-bribery
commitments).

These Books and Records shall be open to inspection or audit by
representatives of the Customer during reasonable business hours
during the validity of this Contract and for a period of seven (7)
years thereafter.  In connection with any audit covered
hereunder, the Contractor shall cooperate fully with the
Customer’s representatives in performance of an inspection or
audit, and in producing or making available all Books and
Records covered by this item 24.

The Contractor, through appropriate provision in its subcontracts
and purchase orders, shall require its subcontractor(s) and/or
supplier(s) to (i) similarly maintain and preserve accurate and
complete Books and Records (as described under this item 24)
relating to each subcontract or purchase order awarded or issued
by the Contractor in connection with the Contract (ii) permit the
inspection or audit thereof by the Customer upon the conditions
and time period as provided in this Part, and (iii) cooperate in the
performance of an inspection or audit hereunder.

If the delivery of work and services related to the area of
information technologies is part of the Contract, the Customer
has the right to an audit at the Contractor’s place of business,
concerning the safety parameters of the Contractor’s information
systems and technologies. The Contractor is obliged to stipulate
the exercise of this right with its subcontractors as well.

Any failure by the Contractor to cooperate fully in producing or
making available all Books and Records covered by a
Customer’s audit request hereunder, so as to permit a timely and
complete inspection and audit thereof by the Customer, or any
other failure by Contractor to comply fully with any of the
provisions of this item 24 shall constitute a material breach of the
Contractor’s contractual obligations.

Entry and Leaving Customer’s Area and Facilities

The Customer reserves the right, at its sole discretion, to deny the
entry permit to the Customer’s area or to take the entry permit
away from any Contractor’s or subcontractor’s employee or any
Contractor's or subcontractor’s visitor. The Contractor shall
accept such Customer’s decision and will provide for Customer’s
decision to be accepted by its subcontractors. Customer’s refusal
to grant the entry permit or its removal of an entry permit in
accordance with this provision will not be considered a breach of
Customer’s contractual obligations and does not relieve the
Contractor from the performance of the Work in agreed to scope.

If, for the purposes of the Contract execution, entry of the
Contractor’s and subcontractor’s employees (involved persons)
to the Customer’s premises is required on more than one
occasion, the Contractor commits to obtain permission from such
involved persons for obtaining and processing their personal data
by Customer and by U. S. Steel Kosice - SBS, s.r.0. (SBS) as the
Customer intermediary. The Contractor in the form of the
attached Declaration will confirm such approval. The Contractor
is obliged to hand over the Declaration to SBS as a part of Entry
Permit Application.

If, for the purpose of Contract execution, the entry of cars, trucks
or other utility vehicles of the Contractor to the Customer’s
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zhotovitela na tGzemie objednavatela ado objektov
objednavatel'a, zhotovitel' je povinny oboznamit® svojich
zamestnancov a subdodavatelov, Ze preprava tretich os6b
(vratane maloletych a mladistvych) ako cestujicich v tychto
motorovych vozidlach je prisne zakazana. V pripade poruSenia
tohto zédkazu nebude vozidldm umozneny vjazd na tzemie a do
objektov objednavatel’a.

V areali objednavatela je na hlavnych komunikéciach
povolena maximalna rychlost’” motorovych vozidiel 40 km/h.
Na vedlajsich pristupovych komunikaciach k jednotlivym
objektom je povolenda maximalna rychlost 25 km/h.
V objektoch je povolend maximalna rychlost 5 km/h. Vodi¢
motorového vozidla pri jazde na vnutornych cestnych
komunikaciach objednavatela je povinny dodrziavat platné
predpisy SR 0 premavke na pozemnych komunikaciach.
Motorové vozidla pohybujice sa vo vyrobnych alebo inych
halach musia byt vybavené majakom a pri ctivani zvukovou
signalizaciou. Bez tohto vybavenia je vjazd motorovych
vozidiel do hal nepripustny. Motorové vozidla s vyklopnou
korbou musia mat’ v kabine nain$talovany funkény zvukovy
a svetelny indikator vyklopenia korby.

Bez nizSieuvedenej povinnej vybavy kazdého clena osadky
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premises or Customer’s objects is required, the Contractor is
obliged to inform its employees that transport of third persons in
these motor vehicles (including juveniles and teenagers) as
passengers in these motor vehicles is strictly prohibited. In case
of breach of this prohibition, the vehicles will not be allowed to
enter the Customer objects or territory.

Maximum speed limit of 40 km/hour for motorcars and vehicles
is allowed on the main roads within the area of the Customer.
Maximum speed limit of 25 km/hour is allowed to access the
individual buildings on the side roads. Maximum speed allowed
in the buildings is 5 km/hour. The drivers of motorcars and
vehicles are obliged to observe valid Slovak road traffic rules
while driving on in-plant roads of the Customer.

Cars and vehicles moving within the production or other
buildings must be equipped with a flashing beacon at all times,
and audio signaling when reversing. Vehicles without the
mentioned equipment are not allowed to enter such buildings.
Cab within the motor vehicles with dumping bed has to be
equipped with installed operational acoustic and optical indicator
of bed dumping.

nebude nakladné motorové vozidlo vpustené do objektu|25.6 A vehicle will not be allowed to enter the premises of the

objedndvatela. Povinnad vybava ¢&lena osadky vozidla: Customer without the below mentioned required equipment for

ochrannad prilba, ochranné okuliare, pracovné rukavice, each person entering: safety helmet, safety glasses, work gloves,
pracovny odev (montérky), pracovna obuv. Pred vstupom na work clothing (boilersuite), work shoes. Before entry into the

Jednotlivé nakladacie/vykladacie miesta musi mat’ kazdy ¢len individual loading/unloading places, each person must be

osadky povinni vybavu obledent, obuta a pouzitG. Ak wearing the required equipment. If a person is not wearing the

uvedent podmienku niektory ¢élen osadky vozidla nesplni, required equipment, such person will be escorted from the
bude vykazany z objektu objednévatela. Customer’s premises.

25.7 V pripade, ze zhotovitel’ alebo jeho subdodavatel’ pri vykone
prac podla zmluvy zodpovedd za nakladku akéhokol'vek | 25.7 If, during the performance of Work under the Contract, the
materidlu na nakladné vozidlo vstupujice, vychadzajuce alebo Contractor or its subcontractor is responsible for loading of any
pohybujice sa v areali objednavatel’a, zhotovitel' je povinny material into a vehicle that enters, leaves or moves within the
zabezpecit,, aby (i) pri nakladke a preprave materialu nedoslo Customer’s area, the Contractor shall ensure that (i) during such
k prekroCeniu  najvacSej pripustnej celkovej hmotnosti loading or transportation of material the maximum allowed total
predpisanej pre dané nakladné vozidlo, (ii) bol material pocas weight prescribed for such vehicle will not be exceeded; (ii)
prepravy riadne zabezpeGeny proti posunutiu a (iii) pocas during transportation the material will be secured against
prepravy nedochadzalo k znecisteniu komunikacii v areali movement; and (iii) during transportation the roads within the
objedndvatela prepravovanym  materidlom.  Akékol'vek Customer’s area will not be polluted by material transported.
znedistenie komunikacii je zhotovitel' povinny bezodkladne Contractor shall, at its own costs, clean up the polluted roads
odstranit’ na vlastné naklady. without undue delay.

26.  Bezpelnost’ prace, ochrana zdravia, poZiarna ochrana, 26.  Occupational Safety, Health Protection, Fire Protection
ochrana Zivotného prostredia and Environmental Protection

26.1 Zhotovitel je povinny pred zacatim  prac  podla | 26.1 Prior to starting Work according to the Contract, the Contractor is
zmluvy v plnom rozsahu preukazatelne oboznamit' svojich obliged to instruct in a verifiable manner its employees and its
zamestnancov a svojich subdodavatel’ov s: subcontractor’s employees on:

a) pravnou upravou v oblasti bezpe€nosti a ochrany zdravia, a) Legal regulations in the area of Occupational Safety and
hygieny prace, poziarnej ochrany, ochrany zivotného Health Protection, Fire Protection and Environmental
prostredia a prevencie zavaznych priemyselnych havarii, Protection and Prevention of Serious Industrial Accidents
platnou na tizemi SR, applicable in the Slovak Republic;

b) platnou dokumentaciou objednavatel'a pre externé subjekty b) Customer’s documentation in force for external entities
. VBP/GMBH/35: Bezpecnost’ dodavatelov Specifikacia “VBP/GMBH/35: Contractor Safety — Specification
S001«“  (dalej len ,S001¢) adalSou internou S001” (hereinafter “S001”) and other Customer's internal
dokumentaciou platnou u objednavatela pre bezpe¢nost’ documentation in force for Occupational Safety and Health
aochranu zdravia, poziarnu ochranu, ochranu Zivotného Protection, Fire Protection and Environment Protection,
prostredia, prevenciu zavaznych priemyselnych havarii, Prevention of Serious Industrial Accidents, Entry, Leaving
vstupy, opustenie apohyb vareali alebo objektoch and Moving in the Customer's Area or Premises, etc. ,
objednavatela a pod., related to the subject of the Contract, regardless of whether such

ktoré akokol'vek suvisia s predmetom zmluvy, bez ohl'adu na regulations are specifically mentioned in the Contract Documents,

fakt, ¢ st v zmluvnych dokumentoch, VOP alebo S001 GCC or S001 or not, and to arrange for full compliance with
vyslovne spomenuté alebo nie, a zabezpeCit' ich bezvyhradné such regulations during the entire Contract term.

dodrziavanie po celi dobu platnosti zmluvy.

26.2 Platna dokumentécia objednavatel’a pre externé subjekty S001, | 26.2 The valid Customer's documentation for external entities S001
ktora je zavdzna pre zhotovitela a jeho subdodavatelov, je that is binding on the Contractor and its subcontractors is
dostupna po registracii zhotovitel'a v informa¢nom systéme available after Contractor's registration at the information system
SteelTrack, na web stranke objednavatela: www.usske.sk. SteelTrack, on the Customer's web page: www.usske.sk.
Registracia zhotovitel’a je povinna. Zhotovitel podpisom Contractor's registration is obligatory. Signing the Contract,
zmluvy potvrdzuje, Ze sa v informa¢nom systéme SteelTrack the Contractor confirms to have registered at the information
zaregistroval a oboznamil, ako aj oboznamil svojich system SteelTrack and become familiar with, as well as instructed
subdodavatelov, s platnou dokumentaciou v plnom rozsahu. its subcontractors on, the valid documentation in full extent.
Porusenie tejto povinnosti povazuju strany za podstatné Violation of this obligation shall be considered a material breach
porusenie zmluvy, ktoré opraviiuje objednavatel’a k odstipeniu of the Contract entitling the Customer to terminate the Contract
od zmluvy. Objednavatel si  vyhradzuje pravo menit with immediate effect. The Customer reserves to right to change
umiestnenie platnej dokumentacie pre externé subjekty, ako the location of the applicable documentation for external entities,
aj rozsah aspOsob jej ochrany (meno a heslo). Takéto zmeny as well as the method of its protection (name and password). The
objednavatel’ oznami zhotovitel'ovi pisomne a zhotovitel' sa Customer shall inform the Contractor of such changes in writing
zavizuje ich re$pektovat’. and the Contractor undertakes to accept them.

26.3 Okrem tejto dokumentacie je pre zhotovitel'a zavéizna aj interna | 26.3 In addition to this documentation, the Contractor shall also follow
dokumenticia ~ vyddvana  jednotlivymi  organizaénymi the internal documentation issued by individual organizational
jednotkami  objedndvatela  (divizne  zavody, zavody, units of the Customer (division plant, plant, organizational unit of
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26.4

26.5

26.6

26.7

26.8

26.9

organizatné utvary vedenia), tykajuce sa Specifickych

pracovisk, zariadeni a postupov. Objednavatel umozni

zhotovitelovi pristup k takejto internej dokumentacii podla
miesta realizacie prac, pokial’ nie je obsiahnuta v SO01.

Ak zhotovitel' bude vykonavat’ dielo alebo jeho Cast’ v areali

objednavatela prostrednictvom subdodavatelov, je povinny

ucast’ kazdého takého subdodavatela ajeho podiel na
vykonavanych pracach pisomne (e-mail alebo  fax je
akceptovany) odsuhlasit’ s atvarom GM pre Nakup USSK
objednavatela minimalne jeden (1) defi pred nastupom
subdodavatel'a na vykon prac. Stucasne zhotovitel zodpoveda
za koordinaciu cCinnosti svojich zamestnancov a svojich
subdodavatelov vo vSetkych oblastiach, vratane, ale nie len,
bezpecnosti prace, ochrany zdravia, poziarnej ochrany, tvorby
aochrany zivotného prostredia, prevencie zavaznych

priemyselnych havarii, vstupu, opustenia a pohybu v aredli a

objektoch objednavatela, ako i za povinnost spoluprace

s ostatnymi subjektmi na danom pracovisku alebo v jeho

tesnej blizkosti.

Zhotovitel’ sa zavédzuje na vlastné naklady odstranit’ v priebehu

prac, ale najneskor s ukoncenim prac, nim spdsobené zavady

v oblasti bezpecnosti prace, hygieny prace, poZiarnej ochrany,

prevencie zavaznych priemyselnych havarii a na zivotnom

prostredi, zistené odbornymi Utvarmi objednavatela, resp.

Statnymi kontrolnymi organmi.

Objednavatel je opravneny okamzite zastavit’ prace:

a) ak dojde k ohrozeniu Zivota a zdravia jeho zamestnancov
7o strany zhotovitel'a alebo jeho subdodévatel'ov,

b) ak je vykon prac vrozpore splatnymi pravnymi
predpismi na ochranu Zivotného  prostredia, resp.
ohrozuje zivotné prostredie, ato az do doby, kym
zhotovitel nepreukdze objednavatelovi (itvar GM pre
Environment), ze prijal efektivne opatrenia na
predchadzanie takému poruseniu

c) ak je vykon prac vrozpore Splatnymi pravnymi
predpismi na useku ochrany pred poziarmi, a to az do
doby, kym zhotovitel nepreukaze objednavatel'ovi
(ZHU), ze prijal efektivne opatrenia na predchadzanie
takému poruseniu.

Takéto zastavenie prac zhotovitela sa nepovazuje za

omeskanie objednavatel’a.

V pripade poziaru zapri¢ineného zhotovitelom alebo jeho

subdodavatel'om, v pripade neodévodneného vyjazdu

Zavodného hasi¢ského tutvaru objednavatela na zasah

v dosledku konania zhotovitel'a alebo jeho subdodavatela,

ako i vpripade vyjazdu hasi¢skej zachrannej sluzby

Zavodného hasi¢ského utvaru objednavatela k Girazu alebo

nevolnosti zamestnanca zhotovitel'a alebo jeho subdodavatel’a,

vyjazdu k nebezpeénej udalosti alebo zavaznej priemyselnej
havarii zapri¢inenej zhotovitelom alebo jeho subdodavatel'om,
je objednavatel opravneny vyfakturovat a zhotovitel' sa
zavdzuje uhradit cenu za zdsah podla cennika zasahov

Zavodného hasi¢ského utvaru objednavatela platného v den

zasahu alebo neodovodneného vyjazdu na zdsah. Cennik

zasahov je zverejneny na webovej stranke objednavatela.

Takto stanovenu cenu povazuju obe Strany za cenu

dohodnutl v zmysle platného zakona o cenach. Zhotovitel' je

povinny oznamit’ velitelovi zasahu ZHU ¢&islo zmluvy (Eislo
obchodného pripadu), na zéklade ktorej zhotovitel’ vstapil na

Uzemie objednavatela.

Ak pri vykone prac vzniknu odpady, ktorych pdévodcom je

objednavatel’, je zhotovitel’ povinny nakladat’ s tymito odpadmi

v stlade so zakonom &. 223/2001 Z.z. o odpadoch a o zmene

a doplneni niektorych zakonov v zneni neskorSich predpisov

SR (dalej ,,Zakon o odpadoch®) a savisiacimi pravnymi

predpismi pre oblast’ odpadového hospodarstva, ako 1 v stilade

s internou dokumentaciou objednavatela a riadit’ sa dal$imi

pokynmi objednavatela. Objednéavatel' ako vlastnik a drzitel

odpadu zabezpeci zneSkodnenie odpadu ulozenim na skladkach
odpadu objednavatela; prepravu odpadu z miesta jeho vyskytu
na skladku odpadu objednavatela zabezpeluje zhotovitel’.

Tymto ustanovenim nie su dotknuté ostatné povinnosti

zhotovitel'a vyplyvajuce a/alebo suvisiace s § 40c ods.5 Zakona

0 odpadoch, pokial’ su aplikovatelné. Zhotovitel' je povinny

oboznamit' sa s prevadzkovymi poriadkami skladok

objednavatela a dodrziavat’ pokyny prevadzkovatela skladok
objednavatel'a. Zhotovitel  sa zavdzuje prepravu odpadu
zabezpecit a vykonat' v sulade s platnou pravnou tpravou.

Ak pri vykone prac vznikni odpady, ktorych pévodcom je

zhotovitel' (odpady z udrzby a servisnej ¢innosti strojov

a zariadeni, komunalny odpad, znecistené OOPP, obaly a pod.),

je zhotovitel’ povinny nakladat’ s nimi v sulade so Zakonom o

the management), related to the specific workplaces, equipment
and processes. The Customer shall allow the Contractor the
access to such internal documentation according to place of Work
performance, if not contained in SO01.

26.4 If the Contractor is to perform the Work, or its part, inside the

Customer’s area by means of subcontractor(s), the Contractor
shall agree in writing (e-mail or fax is acceptable) with
Customer’s GM Procurement USSK unit on the participation of
each such subcontractor and subcontractor’s share on work at
least one (1) day before the commencement of the subcontractor’s
work. At the same time, the Contractor shall be responsible for
coordination of activities performed by its employees and its
subcontractors in all areas, including, but not limited to
occupational safety, health protection, fire protection,
environmental protection and planning, prevention of serious
industrial accidents, entry, leaving and moving in the Customer's
area and premises, as well as for the obligation to cooperate with
other entities in the workplace in question or in the vicinity
thereto.

26.5 The Contractor undertakes to remove, in the course of works but

not later than when works are completed, at its own expense any
defects in the area of occupational safety, work hygiene, fire
protection, prevention of serious industrial and environmental
accident caused by the Contractor that are discovered by
Customer’s special departments or by state inspection authorities.

26.6 The Customer may immediately suspend works:

a) If life and health of its employees are endangered from the
side of the Contractor or its subcontractors;

b)  If the works are carried out in conflict with the applicable
legal regulations for environmental protection or its
execution of works jeopardizes the environment, until the
Contractor proves to the Customer (GM Environment) to
have taken effective measures to prevent such violation;

c) If the works are carried out in conflict with the applicable
legal regulations for fire prevention until the Contractor
proves to the Customer (Fire Dpt.) that the Contractor took
efficient measures to prevent such violation.

Such suspension of Contractor's work shall not be deemed

Customer's delay.

26.7 In case of fire caused by the employees of the Contractor or its

subcontractor, as well as in case of the unjustified arrival of the
Customer's Plant Fire Dept. staff for the fire-fighting action due to
the activity of the Contractor or its subcontractor, as well as in
case of arrival of the first-aid service of the Customer's Plant Fire
Dept. due to injury or sickness of Contractor's or subcontractor’s
employees, arrival to dangerous event or serious industrial
accident caused by the Contractor or its subcontractor, the
Customer is entitled to invoice and the Contractor undertakes to
pay the price for the action according to the price list of actions of
the Plant Fire Department of the Customer valid on the date of the
action or unnecessary arrival for the action. The price list of
actions is published on the Customer’s website. The price
established in this way is considered by both Parties the price
negotiated in accordance with the valid Act on Prices. The
Contractor shall inform the PFD commander of the number of the
Contract (number of the business transaction), based on which the
Contractor entered the Customer’s premises.

26.8 If waste is generated in the course of works, with Customer not

being the source of such waste, Contractor shall handle such
waste pursuant to the Act No. 223/2001 Coll. on wastes and on
changes and amendments to certain acts as amended (hereinafter
“Waste Act”) and related legal regulations for waste management
system as well as in compliance with the Customer's internal
documentation and follow any other Customer's instructions.
Customer shall — as the owner and holder of the waste — provide
for waste disposal through dumping thereof at Customer's waste
dumps; waste transport from the place of generation to
Customer's waste dump shall be provided for by Contractor. This
provision does not affect other obligations of Contractor resulting
from and/or related to § 40c, sect. 5 of the Waste Act, if
applicable. Contractor shall become familiar with the working
regulations of Customer's dumps and follow the instructions of
the operator of the Customer's dumps. Contractor shall provide
for and execute the transport of waste pursuant to the legislation
in force.

26.9 If waste is generated in the course of works, with Contractor being

the source thereof (waste coming from maintenance and servicing
activity of machines and equipment, municipal waste, soiled PPE,
packaging etc.), Contractor shall handle such waste in compliance
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26.10

26.11

odpadoch a stvisiacimi pravnymi predpismi pre oblast
odpadového hospodarstva, ako 1iVvstlade s internou
dokumentaciou objednavatela a zabezpecCit' ich zneSkodnenie
na vlastné naklady.

Ak v pripade porusenia povinnosti uvedenych v bode 26.8
a26.9 zhotovitefom organ  S§tatnej spravy  vyrubi
objednavatelovi sankciu, zhotovitel sa zavdzuje uhradit’
objednavatel'ovi uloZzent sankciu V plnej vyske titulom nahrady
Skody do desiatich (10) dni odo diia dorucenia jej vyuétovania
zhotovitelovi.

V pripade znecistenia cestnych komunikacii pri preprave
odpadov, je zhotovitel povinny zabezpecit' ich bezodkladné
vycistenie a uvedenie do podvodného stavu na vlastné naklady.
V pripade suchého obdobia je zhotovitel' povinny zabezpecit’
kropenie cestnych komunikacii.

26.12 Zhotovitel’ sa zavdzuje dodrziavat’ Program ochrany nefaj¢iarov

26.13

26.14

26.15

26.16

objednavatel'a, podla ktorého plati zakaz fajcenia na
vSetkych pracoviskach na tzemi  objednavatela, okrem
vyhradenych a oznagenych faj¢iarskych priestorov.
Zhotovitel' je povinny zabezpeCit, e jeho zamestnanci,
navstevnici a jeho  subdodavatelia, nebudi  vnasat’
alkoholické napoje, omamné a psychotropné latky do areédlu
objednavatela, nebudu realizovat’® prace podla zmluvy pod
vplyvom alkoholu, omamnych alebo psychotropnych latok
apodrobia sa kontrole vykonavanej objednavatel'om.
Zamestnanci zhotovitela a subdodavatelia su povinni na
vyzvanie podrobit’ sa orientacnej dychovej, resp. inym
skuSkam na zistenie pritomnosti alkoholu, omamnych alebo
psychotropnych latok. Tieto skusky budi vykonané v stlade s
platnym Pracovnym poriadkom U. S. Steel Kosice, s.r.0..

Ak zhotovitel’ pri vykone diela dodava alebo pouziva latky,
zmesi alebo vyrobky tak, ako st definované v Nariadeni
REACH (Nariadenie Eurdpskeho Parlamentu a Rady (ES) ¢.
1907/2006 z 18. decembra 2006 o registracii, hodnoteni,
autorizacii a obmedzovani chemickych latok) potvrdzuje, Ze si
je vedomy svojich povinnosti vyplyvajicich z Nariadenia
REACH a Nariadenia CLP (Nariadenic Europskeho
parlamentu a Rady (ES) €. 1272/2008 zo 16. decembra 2008 o
klasifikacii, oznaCovani a baleni latok azmesi) v zneni
neskorSich predpisov a v suvisiacich pravnych predpisoch,
zavdzuje sa k ich plneniu. K dodavkam chemickych latok a
zmesi musi zhotovitel' podla § 6 ods. 1 zdkona €. 67/2010 Z.z.
o chemickych latkach a chemickych zmesiach poskytnat
objednavatelovi kartu bezpe€nostnych tdajov v slovenskom
jazyku.

Zhotovitel' zaroven potvrdzuje, ze si je vedomi povinnosti
vyplyvajtcich z Nariadenia Komisie 1451/2007 tykajuceho sa
uvedenia biocidnych vyrobkov na trh, Nariadenia Eurépskeho
parlamentu a Rady (EU) ¢. 528/2012 o spristupnovani
biocidnych vyrobkov na trhu a ich pouzivani, ktoré su
transponované do zékona ¢&. 217/2003 Z.z. SR o podmienkach
uvedenia biocidnych vyrobkov na trh a o zmene a doplneni
niektorych zakonov a zavizuje sa k ich plneniu.

Zhotovitel’ nie je opravneny vykonavat prace vo vySkach
horolezeckou technikou bez predchadzajuceho pisomného
suhlasu objednévatela. Zhotovitel’ je povinny pri vykone prac
vo vySkach dodrziavat podmienky bezpecnosti a ochrany
zdravia pri praci stanovené v prislusnych pravnych predpisoch,
ako aj internych predpisoch objednavatela a d’alsie podmienky
uréené objednavatelom. Akékol'vek porusenie uvedenych
povinnosti sa povazuje za podstatné porusenie zmluvnych
povinnosti zhotovitel'a.

Ak zmluva obsahuje upozornenie, ze pri vykone prac podla
zmluvy je mozny vyskyt oxidu uholnatého (CO), zhotovitel je
povinny zabezpeCit, aby kazdy jeho zamestnanec,
subdodavatel' a zamestnanec subdodavatela bol vybaveny
funkénym a riadne kalibrovanym osobnym CO detektorom a
postupoval v stlade s platnou dokumentaciou objednavatel’a
Vv oblasti protiplynovej ochrany, najmd VBP/GMBH/29. CO
detektory pouzivané pri vykone prac musia byt kalibrované
minimalne jedenkrat mesacne abumptesty musia byt
vykondvané denne. Doklady o kalibracii a/alebo bumptestoch
je zhotovitel povinny  predlozit objednavatelovi na
poziadanie bezodkladne. Ak zhotovitel' pouziva rovnaky typ
detektora ako zamestnanci objednavatel'a, moze pouzivat, po
zaevidovani detektora na Hlavnej stanici protiplynovej ochrany
objednavatel'a, na kalibraciu a bumptesty siet’ kalibracnych
stanic objednavatela. V takom pripade su kalibracia
a testovanie automaticky dokladované v databaze
objednavatela. Objednavatel je opravneny nepovolit’ vstup do
priestorov s moznym vyskytom CO a vykon prac v tomto
priestore _osobam, u ktorych kalibracia a bumptesty CO

26.10

26.11

26.12

26.13

26.14

26.15

26.16

with the Waste Act and the related legal regulations for the waste
management system as well as in compliance with the Customer's
internal documentation and provide for its disposal at
Contractor’s own cost.

If the obligations under items 26.8 and 26.9 are violated by the
Contractor and the state authority levies a penalty on the
Customer the Contractor shall reimburse the Customer for such
penalty in full amount within ten (10) days from its bill delivery
to the Contractor.

If roads are polluted during transport of waste Contractor shall
provide for the immediate cleaning and reinstatement of the roads
at Contractor’s own expense. In dry season, Contractor shall
sprinkle the roads.

The Contractor undertakes to follow the Customer’s Non-smoker
Protection Program according to which the smoking is prohibited
in all work sites within the Customer’s area, except for the
reserved and marked smoking zones.

The Contractor shall ensure that its employees, visitors and its
subcontractor’s will not bring alcohol, narcotic or psychotropic
substances into the Customer’s area, will not enter the Customer’s
area and perform the work under the influence of alcohol,
narcotic or psychotropic substances and will undergo the test
performed by Customer. Upon request, the Contractor’s
employees and subcontractors are obliged to undergo a
Breathalyzer test, or other tests for alcohol, narcotic or
psychotropic substances. Such tests will be performed in
compliance with the valid Work Order of U. S. Steel Kosice,
S.r.o..

If Contractor uses substances, mixtures or products in
performance of works that are defined in the REACH Regulation
(Regulation (EC) No. 1907/2006 of the European Parliament and
of the Council of 18 December 2006 concerning the Registration,
Evaluation, Authorization and Restriction of Chemicals),
Contractor acknowledges that it is aware of its obligations
resulting from the REACH Regulation and the CLP Regulation
(Regulation (EC) No. 1272/2008 of the European Parliament and
of the Council of 16 December 2008 on classification, labeling
and packaging of substances and mixtures) as amended and
undertakes to observe them. Pursuant to § 6, sect. 1 of Act No.
67/2010 Coll. on chemical substances and mixtures, Contractor
shall provide the material safety data sheet in the Slovak language
with the supplies of chemical substances and mixtures.

Further, Contractor acknowledges that Contractor is aware of the
obligations resulting from the Commission Regulation No.
1451/2007 concerning the placing of biocidal products on the
market, Regulation (EU) NO. 528/2012 of the European
Parliament and of the Council concerning the making available on
the market and make use of biocidal products that are transposed
into the Act No. 217/2003 Coll. on conditions applicable to
placing of biocidal products on the market and on changes and
amendments to certain acts, and undertakes to abide by the same.
The Contractor shall not execute works at heights by means of
climbing technique without prior written consent of the Customer.
During the performance of work at heights the Contractor is
obliged to meet the conditions of occupational safety and health
protection stated in the respective legal regulations as well as
internal regulations of the Customer and other conditions stated
by the Customer. Any breach of the abovementioned duties shall
be considered a material breach of the Contractor's contractual
obligations.

If the Contract includes warning that carbon monoxide (CO) can
occur during the work according to this Contract, the Contractor
shall ensure that each of Contractor's employees, subcontractors
and its subcontractors’ employees will be equipped with
functional and calibrated personal CO detectors and will follow
the Customer’s valid regulations in the area of anti-gas protection,
namely VBP/GMBH/29. CO detectors used during performance
of the work shall be calibrated at least once a month and
bumptests shall be performed daily. The Contractor shall submit
to the Customer the documentation proving calibration and/or
bumptests upon Customer’s request, without undue delay. If the
Contractor uses the same type of detector as the Customer’s
employees the Contractor can, after registration of the detector at
the Head Station of Antigas Keeping, use the calibration network
of the Customer for calibration and bumptests. In such case
calibration and testing is automatically recorded in the
Customer’s database. The Customer is entitled to deny entry into
a space where CO can occur, as well as the performance of the
work in such space, of individual(s) for whom calibration and
bumptests of CO detectors have not been proved. Such denial by
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detektorov nie su preukazané. Takéto konanie objednavatela
sa nepovazuje za jeho omeskanie.

26.17 V pripade potreby vytvorenia priestoru na ulozenie horlavych

217.
27.1

27.2

27.3

alebo vybusnych materialov zhotovitel'a je zhotovitel' povinny
v plnom rozsahu respektovat’ a riadit’ sa pokynmi technika PO
objednavatela (miesto ulozenia, spdsob uloZenia, mnoZstva
apod.).

Osobitné dojednania

Objednavatel ma pravo, na zaklade pisomného oznamenia
zhotovitelovi, pozastavit realizdciu diela. V pisomnom
oznameni musi objednavatel’ $pecifikovat’ druh pozastavenych
prac, resp. dodavok, den pozastavenia a dovod pozastavenia.
Zhotovitel' je nasledne povinny pozastavit' realizaciu diela
okrem tych Cinnosti, ktoré¢ su nevyhnutné na zakonzervovanie
doteraz vykonanych prac. Pozastavenie bude trvat’ az do doby,
kedy objednavatel pisomne neoznami zhotovitelovi znovu
zacatie realizacie diela.

Zhotovitel' nesmie previest’ na tretiu osobu ziadne povinnosti
vyplyvajice zo zmluvy bez predchadzajuceho pisomného
suhlasu objednavatel’a.

Zhotovitel’ nie je opravneny pri realizécii diela pouzit’ nahradné
hmoty, vyrobky a materialy, oproti hmotam, vyrobkom
a materidlom predpokladanym v projekte, bez
predchadzajuceho pisomného suhlasu opravneného zéastupcu
objednavatel’a.

28. Sankcie

28.1

28.2

28.3

28.4

28.5

28.6

Ak  zhotovitel' nedodrzi termin dodania projektu alebo
zékladného  inzinieringu alebo detailného  inzinieringu,
stanoveny v zmluvnych dokumentoch tym, Ze nesplnil riadne
avcas, je objednavatel opravneny vyuctovat zhotovitel'ovi
zmluvni  pokutu  vo vySke 1% zceny projektu alebo
zékladného inzinieringu alebo detailného inzinieringu za
kazdy zacaty tyzden omeskania.

Ak zhotovitel nedodrzi zmluvny termin dodania zariadenia
stanoveny v zmluvnych dokumentoch tym, Ze nesplnil riadne
a vcas, je objednavatel’ opravneny vyuctovat’ zhotovitel'ovi
zmluvnu pokutu vo vyske 0,05% =z celkovej ceny diela za
kazdy deni omeskania.

Ak uvedenie do prevadzky, vratane komplexnej zarucnej
skusky, pre ktoré bol ¢as vymedzeny v zmluvnych
dokumentoch meska atoto meSkanie bolo zapriinené
zhotovitelom alebo ak zhotovitel meska s odstranenim vad
a nedorobkov podl'a finalneho preberacieho protokolu, je
objednavatel’ opravneny vyuctovat’ zhotovitelovi zmluvna
pokutu vo vyske 1% z ceny diela za kazdy defi omeskania.

Ak akakol'vek dokumentacia nebude odovzdand v lehote
stanovenej v zmluvnych  dokumentoch, je objednavatel
opravneny vyuctovat’ zhotovitel'ovi zmluvnu pokutu vo vyske
1% z ceny diela za kazdy zacaty tyzdein omeskania.

Ak plnenie je vadné a vada plnenia nespocdiva v omeSkani
zhotovitela,  objedndvatel je  opravneny  vyuctovat
zhotovitel'ovi zmluvna pokutu vo vyske 10% z ceny diela.

Vedlci zamestnanci objednavatela v priestoroch, kde sa

realizuju prace, zamestnanci utvaru Generalneho manazéra pre

ochranu — Eurdpa, Generalneho manaZéra pre bezpe¢nost

a hygienu a REACH USSK,, SBS a vediici zamestnanci utvaru

GM pre Nakup USSK su opravneni odobrat’ povolenie na

vstup zhotovitelovi alebo zamestnancovi(om) zhotovitel'a

alebo subdodavatel’a alebo subdodavatelovi (d’alej spolu len

,porusujuca osoba“) do aredlu objednavatel'a na dobu urcita

alebo natrvalo, a vykazat’ poruSujucu osobu z arealu a objektov

objednévatel’a najmd, ale nie len v pripade:

- porusenia Pracovného poriadku U. S. Steel KoSice, s.r.o0.,
alebo

- porusenia platnych pravnych predpisov, S001 a
d’alSich internych pravidiel platnych u objednavatel’a
pre bezpecnost aochranu zdravia, hygienu prace,
poziarnu  ochranu, ochranu zivotného prostredia,
prevenciu zavaznych priemyselnych havarii, vstup,
opustenie  apohyb  varedli  alebo  objektoch
objednavatela, alebo

- porusenia dopravnych predpisov, alebo

- stanovenom Vv zmluvnych dokumentoch alebo v tychto
VOP.

V takychto  pripadoch  objednavatel vhodnym sposobom

informuje zhotovitel'a. Zhotovitel  moze poziadat 0

navratenie povolenia vstupu pre porusujucu osobu najskor

po odstraneni nedostatkov, pre ktoré doslo k jeho odobratiu.

26.17

27.
27.1

27.2

27.3

28.
28.1

28.2

28.3

28.4

28.5

28.6

the Customer is not considered Customer’s delay.

If the Contractor needs to set up storage space for flammable or
explosive materials the Contractor shall follow the instructions of
Customer's Fire Prevention officer (place, method of storage,
quantities etc.) in full extent.

Special Provisions

The Customer has the right, based on a written notice sent to the
Contractor, to suspend performance of the Work. The written
notice must specify the type of suspended works or deliveries,
day of suspension and reason for suspension. Subsequently, the
Contractor shall suspend performance of the Work, except for
those activities that are inevitable for conservation of the
performed works. The suspension shall last until the date when
the Customer notifies the Contractor in writing that it can again
begin the performance of Work.

The Contractor may not assign any duties arising from the
Contract to a third party without previous written Customer’s
consent.

The Contractor is not entitled to use for performance of the Work
any substitute materials and products different from those
specified in the project without prior written consent of the
authorized representative of the Customer.

Sanctions

If the Contractor fails to observe the delivery time of the project
or basic engineering or detail engineering indicated in the
Contract Documents because it did not fulfill its obligations
properly and in time, the Customer is entitled to charge the
Contractor the contractual penalty in the amount of 1 % of the
Price for the project or basic engineering or detail engineering
for each started week of delay.
If the Contractor fails to observe the delivery time of the
Equipment indicated in the Contract Documents because it did
not fulfill its obligations properly and in time, the Customer is
entitled to charge the Contractor the contractual penalty in
amount of 0.05 % of the total Price for Work for each day of
delay.
If the commissioning, including the complex guarantee test for
which the time has been limited in the Contract Documents, is
delayed and this delay has been caused by the Contractor, or if
the Contractor is in delay with removal of defects and backlogs
under the Final Acceptance Protocol, the Customer has the right
to charge the Contractor the contractual penalty in amount of 1%
of the Price for Work for each day of delay.
If any Documentation is not handed over in time stipulated in the
Contract Documents, the Customer has a right to charge the
Contractor the contractual penalty in the amount of 1% of the
Price for Work for each started week of delay.
If the fulfillment of the Contract is defective and the defect
doesn’t consist in Contractor’s delay, the Customer will be
entitled to charge the Contractor the contractual penalty in
amount of 10% of the Price for Work.
The Customer's managing employees in the areas where works
are carried out, the employees of the General Manager Security
Europe, General Manager Safety & Industrial Hygiene and
REACH USSK and the head employees of GM Procurement
USSK unit are entitled to take entry permits away from the
Contractor or Contractor's or subcontractor’s employees or from
the subcontractor (hereinafter “breaching person”) to the
Customer's area for a definite period of time or permanently, and
to remove the breaching person from the area and premises of the
Customer, especially, but not limited to, the below cases:
- Violation of the Work Order of U. S. Steel KoSice, s.r.o.;
or
- Violation of the applicable legal regulations, S001 and
other internal regulations for occupational safety and health
protection, work hygiene, fire protection, environmental
protection, prevention of serious industrial accidents, entry,
leaving and moving in the Customer's area or premises; or
- Violation of traffic rules; or
As specified in the Contract Documents or these GCC.
In such cases, the Customer will inform the Contractor in an
appropriate manner. The Contractor may apply for return of the
entry permit for the breaching person not earlier than after
removing the failings constituting the cause of its withdrawal.
The Customer reserves the right to refuse such application based
on its consideration.
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28.7 Objednavatel’ okrem vylucenia

Objednavatel’ si vyhradzuje pravo takuto ziadost na zaklade

vlastného postdenia odmietnut’.

porusujucich o0s6b podla

predchadzajiiceho bodu 28.6 modze sucasne zhotovitelovi

vyuctovat’ zmluvnu pokutu vo vyske 100,- EUR, ato za kazdé
individudlne poruSenie poruSujlicou osobou, pokial sa na

porusenie nevztahuje osobitna Uprava uvedena v pism. a) az f)

tohto bodu, ktora ma prednost’. Objednavatel’ je opravneny Vv

ramci tejto osobitnej upravy uplatnit’ voci zhotovitelovi jednu

alebo kumulovane viac sankcii takto:

a) v pripade zistenia, Ze ta istd poruSujuca osoba opakovane
porusila povinnosti v zmysle bodu 28.6, a to bez ohl'adu na
druh alebo spdsob porusenia,

- vylicit porusujicu osobu z vykonu prace a z arealu
objednavatel’a natrvalo, alebo

- vyGctovat' zhotovitel'ovi jednorazovi zmluvna pokutu
Vo \l;}'I§ke 2.000,- EUR za kazdu opakovane porusujucu
osonu,
b) v pripade porusenia predpisov pri vykone price podla
programov (i) Cinnosti so zvySenym nebezpecenstvom
vzniku poziaru (Hot work), (ii) Praca v priestore pohybu
mobilnych zariadeni, (iii) Viazanie bremien, (iv) Postupy
pre vstup do uzavretych priestorov, (v) Prica vo vyske a
nad volnou hibkou, (vi) Zaistovanie technologického
zariadenia, (vii) Nastup na zeriav, (viii) Prace v priestore
mobilnych zariadeni, (ix) Préce v priestore
s nebezpeCenstvom vyskytu plynu, (x) Prace v priestore
S roztavenym kovom
- vyuctovat’ zhotovitel'ovi jednorazovii zmluvnu pokutu
vo vyske 500,- EUR za prvé zistené porusenie,

- vyuctovat’ zhotovitel'ovi jednorazovi zmluvnu pokutu
vo vyske 3.000.- EU za druhé a kazdé dalSie zistené
porusenie tychto programov bez ohl'adu na to, ¢i doslo

k opakovanému poruseniu toho istého resp. iného
programu,
c) vpripade zistenia, Ze porusujuca osoba (i)  vnasa

alkoholické napoje, omamné alebo psychotropné latky do

arcdlu alebo  objektov objednavatela alebo (i) je

U poruSujucej osoby zistend pritomnost’ alkoholu v rozpiti

od 0,15 mg/l do 0,48 mg/l (resp. do 0,24 mg/l u vybranych

profesii) alebo omamnych alebo psychotropnych latok

- vylacit porusujucu osobu z vykonu prace az aredlu
objednavatel’a v dany pracovny den,

- vyuctovat’ zhotovitelovi jednorazovi zmluvni pokutu
vo vyske 1.000,- EUR za kazdi porusujicu osobu,
u ktorej bolo zistené porusenie,

- vyGctovat' zhotovitelovi skutoéné naklady, ktoré
objednavatelovi  vznikli v stvislosti s vykonanim
potrebnych skusok,

d) vpripade zistenia, ze (i) ta ista poruSujica osoba
opakovane vnasa alkoholické napoje, omamné alebo
psychotropné latky do arealu a objektov objednavatel’a,
a/alebo (ii) je u porusujicej osoby opakovane zistena
pritomnost’” alkoholu v rozpéti od 0,15 mg/l do 0,48 mg/I
(resp. do 0,24 mg/l u vybranych profesii) alebo omamnych
alebo psychotropnych latok alebo (iii) je u ktorejkol'vek
porusujicej osoby zistena pritomnost” alkoholu nad 0,48
mg/l (resp. nad 0,24 mg/l u vybranych profesii) a/alebo
(iv) sa odmietne podrobit’ dychovej skuske a nepoziada
0 Vykoname krvnej skusky

vylucit' porusujiicu osobu z vykonu prace az aredlu
objednavatel’a natrvalo,

- vyuGctovat’ zhotovitelovi jednorazova zmluvnu pokutu
vo vyske 2.000.- EUR za kazdu porusujucu osobu,

- vyuctovat zhotovitelovi skutocné naklady, ktoré
objednavatelovi  vznikli v stvislosti s vykonanim
potrebnych skusok,

e) Vpripade, ak zhotovitel nepredlozi objednavatelovi na
odsthlasenie wcast’ subdodavatelov na vykone prac a
rozsah tychto prac alebo ju nepredlozi v lehote podl'a bodu

26.4, vyGctovat' zhotovitelovi jednorazovu zmluvnu
pokutu vo vyske 300,- EUR za kazdé porusenie,
f) vpripade poruSenia alebo obchddzania povinnosti

porusujiicou osobou pri vstupe, opusteni a pohybe v areéli
alebo objektoch objednavatel’a a pokynov sluzbukonajicich
zamestnancov SBS vyuctovat’ zhotovitelovi jednorazovu
zmluvni pokutu vo vyske 3.000,- EUR  za kazdé
individualne porusenie.

28.8 Pre ucely uplatnenia sankcii podla bodu 28.7 sa bert do

uvahy akékol'vek vyssie uvedené porusenia zistené pri vykone
prace pre objednavatela bez ohladu na to, ¢i k takému
poruseniu doslo pri plneni tejto alebo akejkol'vek inej

28.7

28.8

Except to removal of the breaching persons under the previous
provision 28.6, the Customer may also charge the Contractor the
contractual penalty in amount of EUR 100.00 for each individual
breach by the breaching person, unless the breach is subject to a
prevailing separate provision under indents a) through f)
hereunder. The Customer may, within this separate provision,
charge the Contractor one or more (in aggregate) penalties as
follows:

a) Ifitis found out that the same breaching person committed a
repeated breach of the obligation under provision 28.6,
irrespective of the type or method of violation,

- the Customer may remove the breaching person from the
work and Customer's area permanently, or

- the Customer may charge the Contractor a one-time
contractual penalty of EUR 2,000.00 for each repeatedly
breaching person;

b) In case of violation of the regulations for works according to
the programs (i) Activities with the increased risk of fire (Hot
work), (ii) Work in vicinity of moving equipment, (iii)
Binding of loads, (iv) Procedures for entry to confined
spaces, (v) Elevated work, (vi) Locking technological
equipment, (vii) Crane climbing, (viii) Work in vicinity of
mobile equipment; (ix) Work in hazardous area where gas
can occur; (x) Work in vicinity of molten metal, the
Customer may
- charge the Contractor a one-time contractual penalty of

EUR 500.00 for the first violation,

- charge the Contractor a one-time contractual penalty of
EUR 3,000.00 for the second and each subsequent
violation of these programs, irrespective of whether the
repeated violation is the violation of the same or any
other program;

c) Ifitis found out that the breaching person (i) brings alcohol,
narcotics and psychotropic substances in the Customer's area
or premises, or (ii) the breaching person is under influence of
alcohol within the range of 0.15 mg/l up to 0.48 mg/l (or up
to 0.24 mg/l for certain professions) or under influence of
narcotics or psychotropic substances, the Customer may

remove the breaching person from the work and
Customer's area on that business day,

- charge the Contractor a one-time contractual penalty of
EUR 1,000.00 for each breaching person found to
violate the provision,

- charge the Contractor the actual costs the Customer
incurred in connection with the necessary tests;

d) Ifitis found out that (i) the same breaching person repeatedly
brings alcohol, narcotics or psychotropic substances in the
Customer's area and premises, and/or (ii) the breaching
person is repeatedly proved of being under the influence of
alcohol within the range of 0.15 mg/l up to 0.48 mg/l (or up
to 0.24 mg/I for certain professions) or under the influence of
narcotics or psychotropic substances, or (iii) any of the
breaching person is proved to be under the influence of
alcohol beyond 0.48 mg/l (or beyond 0.24 mg/l for certain
professions) and/or (iv) refuses to undergo the Breathalyzer
test and does not ask for blood test, the Customer may
- remove the breaching person from the work and

Customer's area permanently,

- charge the Contractor a one-time contractual penalty of
EUR 2,000.00 for each breaching person,

- charge the Contractor the actual costs the Customer
incurred in connection with the necessary tests;

e) If the Contractor fails to submit the participation of
subcontractors in the work and the extent of this work or
fails to submit the same in the time period under provision
26.4 to the Customer for approval, the Customer will be
entitled to charge the Contractor a one-time contractual
penalty of EUR 300.00 for each violation;

f) In case of violation or avoidance of the obligations by the
breaching person when entering, leaving and moving within
the area or premises of the Customer, and the instructions of
SBS employees on duty, the Customer will be entitled to
charge the Contractor a one-time contractual penalty of EUR
3,000.00 for each individual breach.

For the purposes of the sanctions applicable as set forth in
provision 28.7, any above mentioned violations discovered
during the performance of the work for the Customer will be
taken into consideration, regardless if such violation occurred
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28.9

28.10 Akékol'vek

zmluvy abez ohladu na fakt, ¢i druha
postaveni zhotovitel'a alebo subdodavatela.
V pripade, Zze sucet zmluvnych pokat vyuétovanych
zhotovitelovi podla  bodu 28.7 za obdobie poslednych
dvanastich (12) kalendarnych mesiacov dosiahne alebo
presiahne &iastku 50.000,- EUR, ma objednavatel' pravo
okamzite odstipit’ od tejto zmluvy a sti€asne odstupit’ aj od
ktorejkol'vek inej platnej zmluvy alebo vSetkych platnych
zmliv uzavretych medzi zhotovitelom a objednavatelom, a
to vyluéne podla rozhodnutia objednavatela.

zmluvné pokuty podla zmluvy alebo VOP su
splatné v lehote do Styridsiatich piatich (45) dni odo dna
dorucenia ich vyuctovania zhotovitel'ovi. Skoda spdsobena
porusenim zmluvnej povinnosti, ktora  je sucasne
sankcionovanad  zmluvnou pokutou, sa nahradza popri
zmluvnej pokute v plnom rozsahu. Objednéavatel’ ma tiez pravo
odpocitat’ zmluvni pokutu z ceny diela, resp. z nasledujuce;j
platby a/alebo zo zadrzného.

strana je/bola v

28.11 Za nedodrzanie lehoty splatnosti zmluvnej pokuty a nahrady

28.12 Ak objednavatel

28.13 Bez ohladu

28.14 Zaplatenim

Skody podla zmluvy alebo VOP mdze opravnena strana
vyuctovat’ druhej strane uroky z omeSkania vo vyske 0,01%
za kazdy deii omeSkania znezaplatenej Cciastky. Uroky
z omeskania st splatné v lehote Styridsiatich piatich (45) dni
odo dna dorucenia vyuctovania urokov z omeskania druhej
strane.
pisomne oznami zhotovitelovi svoje
rozhodnutie o ukondeni spoluprace s niektorym  zo
subdodéavatelov ~ zhotovitela v dosledku porusovania
povinnosti vyplyvajacich z predpisov uvedenych v bode 28.6
tymto  subdodavatelom, je zhotovitel povinny  toto
rozhodnutie reSpektovat’ a nahradit’ takého subdodavatela
inym subdodéavatel'om, akceptovateI'nym objednavatel'om, a to
Vv lehote uréenej objednavatel'om.

na sankcie uvedené v tomto bode 28,
objednavatel’ moéze akékol'vek nedodrzanie, obchadzanie resp.
porusenie vysSie uvedenej pravnej Upravy a internych pravidiel
objednéavatela zhotovitelom, jeho zamestnancom(ami) a
subdodavatelom alebo  zamestnancom(ami) subdodavatela
povazovat za podstatné porusenic zmluvnych povinnosti
zhotovitel’a.
zmluvne] pokuty sa zhotovitel nezbavuje
povinnosti splnenia diela alebo jeho Casti, na ktoru sa
vztahuje tato sankcia.

29. Ekonomické sankcie

29.1

29.2

Zhotovitel' prehlasuje a zarucuje, Ze, pokial ide o jeho
povinnosti podla zmluvy a akejkol'vek inej dohody
s objednavatel'om, v sucasnej dobe dodrziava a nad’alej bude
dodrziavat’ zakony, predpisy a vykonéavacie nariadenia vydané
a/alebo nariadené (i) SR alebo (ii) Eurdpskou uniou a jej
orgdnmi alebo (iii) Bezpefnostnou Radou Organizicie
spojenych narodov alebo (iv) Uradom pre kontrolu
zahrani¢nych aktiv (The Office of Foreign Assets Control
,,OFAC") Ministerstva financii USA (pozri: www.treasury.gov
[resource-center/sanctions/Pages/default.aspx), ktoré zakazuju,
okrem inych veci, vstupovanie do transakcii s a poskytovanie
sluzieb uritym cudzim krajindm, Uzemiam, entitim a
jednotlivcom.  Zhotovitel' prehlasuje a zaruCuje, Ze ani
zhotovitel, ani ziadna osoba, ktora ma prospech zo
zhotovitel’a, nie je (i) osobou uvedenou v zozname zvlast
oznacenych obcCanov a blokovanych o0s6b (tzv. Specially
Designated Nationals and Blocked Persons), publikovanom
uradom OFAC, alebo v ktoromkol'vek inom podobnom
zozname vydanom akymkolvek z vysSie uvedenych
regulaénych organov (,,Osoba zahrnutd do zoznamu®), alebo
(i) ministerstvom/ uradom, agenttrou alebo zastupcom, alebo
nie je inak priamo alebo nepriamo kontrolovany alebo konajuci
v mene ziadnej Osoby zahrnutej do zoznamu alebo vlady
krajiny podliehajucej suhrnym ekonomickym sankcidm
nariadenym ktorymkol'vek z vysSie uvedenych regulacnych
organov, zahfajuc Iran, Sudan, Kubu, Mjanmarsko, Syriu a
Severnu Koreu (kazda Osoba zahrnuta do zoznamu a kazda ina
entita a krajina opisana v bode (ii) sa d’alej oznacuje ako
,,Blokovana Osoba®).

Zhotovitel' d’alej prehlasuje a zarucuje, Ze ziadne prace, ktoré
dodava objednavatelovi, vratane tovaru dodavaného ako
sucast’ takychto prac, nebude zahfiat', vyzadovat" suéinnost’ s,
tykat’ sa, stvisiet' s alebo pochadzat’ od, vcelku alebo scasti,
Ziadnej Blokovanej Osoby. Zhotovitel dalej prehlasuje a
zaruCuje, ze ziadna Cast’ prijmov z akejkol'vek transakcie
S objednavatelom netvori alebo nebude tvorit penazné
prostriedky ziskané v mene akejkol'vek Blokovanej Osoby

28.9

during the performance of this Contract or any other contract or
if the other Party acts/acted as a contractor or a subcontractor.

If the sum of contractual penalties charged to the Contractor in
compliance with provision 28.7 for the period of the last twelve
(12) calendar months reaches or exceeds the amount of EUR
50,000.00, the Customer will be entitled to withdraw from this
Contract with immediate effect and, at the same time, from any
other contract in force or all valid contracts concluded between
the Contractor and the Customer, and the Customer may do so at
its sole discretion.

28.10 Any contractual penalties under the Contract or GCC are payable

within forty-five (45) days from the day a bill thereof is delivered
to the Contractor. The damage caused by violation of the
contractual obligation that is penalized also by the contractual
penalty shall be settled along with the contractual penalty in full
extent. The Customer shall be also entitled to deduct the
contractual penalty from the Price for Work, or from the
subsequent payment and/or retainage respectively.

28.11 In case of failure to settle the contractual penalty and damages

under the Contract or GCC in due date, the entitled Party may
charge the other Party the interest on late payment of 0.01% of the
due sum for each day of delay. The interest on late payment is
payable within forty-five (45) days from the day the invoice for
interest on late payment is delivered to the other Party.

28.12 If the Customer informs the Contractor in writing of its decision

to terminate cooperation with any of the Contractor's
subcontractor due to violation of the obligations resulting from
the regulations indicated in provision 28.6 by this subcontractor,
the Contractor is obliged to respect such a decision and replace
such subcontractor by a different subcontractor acceptable to the
Customer, in a time period set forth by the Customer.

28.13 Irrespective of the penalties under this item 28, the Customer may

consider any violation, avoidance, or breach of the above legal
regulation and internal rules of the Customer by the Contractor,
its employee(s) and by subcontractor or subcontractor’s
employee(s) as a material violation of the contractual obligations
of the Contractor.

28.14 Payment of the contractual penalty will not release the Contractor

29.
29.1

29.2

from its duties to fulfill the Work or portion of Work related to
the penalty.

Economic sanctions

The Contractor represents and warrants that, with respect to its
obligations under the Contract and any other agreement with the
Customer, it is currently in compliance with, and shall remain
in compliance with, the laws, regulations and executive orders
issued and/or administered by (i) the Slovak Republic or (ii) the
European Union and its authorities or (iii) the United Nations
Security Council or (iv) the Office of Foreign Assets Control
("OFAC™) of the U.S. Department of the Treasury (see:www.
treasury.gov/resource-center/sanctions/Pages/default.aspx), which
prohibit, among other things, engaging in transactions with, and
providing services to, certain foreign countries, territories, entities
and individuals. The Contractor represents and warrants that
neither the Contractor nor any person having a beneficial interest
in the Contractor is (i) a person whose name appears on the list of
Specially Designated Nationals and Blocked Persons published by
OFAC or any other similar list published by any of the above
mentioned regulatory authorities (a “Listed Person™) or (ii) a
department, agency or instrumentality of, or is otherwise directly
or indirectly controlled by or acting on behalf of any Listed
Person or the government of a country subject to comprehensive
economic sanctions administered by any of the above mentioned
regulatory authorities, including Iran, Sudan, Cuba, Burma, Syria
and North Korea (each Listed Person and each other entity and
country described in clause (ii), a “Blocked Person”).

The Contractor further represents and warrants that none of the
services that it is supplying to the Customer, including any goods
supplied as a part of such services, will involve, require
interaction with, concern, relate to, or originate from, in whole or
in part, any Blocked Person. The Contractor further represents
and warrants that no part of the proceeds from any transaction
with the Customer constitutes or will constitute funds obtained on
behalf of any Blocked Person or will otherwise be used, directly
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29.3

29.4

30.
30.1

30.2

alebo sa inak nepouzije, priamo alebo nepriamo, v spojeni s
investovanim alebo s akoukol'vek transakciou alebo
obchodovanim s akoukol'vek Blokovanou Osobou.

Zhotovitel' tymto uznava a stihlasi, ze porusenie akejkol'vek
podmienky tohto bodu 29 zhotovitefom kedykol'vek pocas
doby platnosti zmluvy sa bude povazovat za podstatné
porusenie zmluvy.

Zhotovitel' tymto sthlasi, ze odSkodni, obhdji a uchréni od
ujmy objednavatela ajeho  Statutarnych  zastupcov,
riaditelov/vedtcich pracovnikov a zamestnancov pred a proti
akymkol'vek a vSetkym narokom, poziadavkam, nahradam
skod, vydavkom, pokutam a penale vzniknutym v savislosti s
akymkol'vek poruSenim resp. Udajnym porusenim tohto
prehlasenia a zaruky zhotovitelom alebo jeho zastupcami.
Objednavatel moéze odmietnut’, pozastavit' alebo odrieknut
akukol'vek transakciu zahffiajuicu Blokovana Osobu bez
zmluvnej pokuty, penale alebo platby za odmietnuty,
pozastaveny alebo odrieknuty tovar a prace, a/alebo odstupit’
od zmluvy alebo akejkol'vek inej dohody so zhotovitel'om,
uplne alebo séasti, alebo ich ukon¢it, ak (i) zhotovitel’ alebo
jeho zastupca porusil vysSie uvedené prehlasenie a zaruku
alebo (ii) objednavatel je v dobrej viere presvedCeny, ze
zhotovitel' alebo jeho zastupca ma v Gmysle porusit’ vyssie
uvedené prehlasenie a zaruku, a zhotovitel v odpovedi na
vyzvu objednavatela neposkytne bez zbytocného odkladu
primerané a uspokojivé uistenie, ze kona plne v stlade s tymto
bodom 29. Ak zhotovitel’, ako stcast’ prac, doda tovar, ktory
nebude v stlade s tymto bodom 29, objednavatel’ bude mat’
pravo Ziadat, aby zhotovitel nahradil nevyhovujici tovar
vyhovujucim tovarom, ktory bude splnat kvalitu, rozmery,
mnozstvo a akékol'vek iné identifikacné vlastnosti uvedené v
zmluve, a to bez dodatoéného poplatku, a bude dodany
urgentne. Zhotovitel uhradi vsSetky vydavky, dodato¢né
poplatky, zmluvné pokuty, penale, platby za urgentné dodanie
a nahradu $kody za prace a tovar dodané v rozpore s tymto
bodom 29, vratane, ale nie len, $k6d vzniknutych v dosledku
toho, ze objednavatel musel obstarat’ prace od iného
zhotovitel’a.

Protikorupéné zavizky

Zhotovitel' vyhlasuje, ze ani on ani ziadny z jeho majitelov,
riaditelov, zamestnancov, ani ziadna ind osoba, konajuca
vjeho mene, v suvislosti s ukonmi a transakciami
zamyS§lanymi zmluvou alebo v suvislosti s akymikol'vek inymi
obchodnymi transakciami  zahfilajucimi  objednavatela,
neuskutoc¢nila a neuskuto¢ni, nepontkla a neponukne, alebo
nesl'ibila a nesl'ibi ziadnu platbu alebo inu hodnotnu vec,
priamo alebo nepriamo, (i) ziadnemu vladnemu uradnikovi;
(ii) ziadnej politickej strane, funkcionarovi politickej strany
alebo kandidatovi na trad; (iii) tretej strane s vedomim alebo
s podozrenim, ze takato platba alebo hodnotnd vec bude
Vv plnom rozsahu alebo sCasti poskytnuta, pontknutd alebo
prisl'ibena komukol'vek  z vysSie uvedenych alebo (iv)
akejkol'vek fyzickej alebo pravnickej osobe, ak by takato
platba alebo prevod porusovali pravo krajiny, V ktorej st
vykonané, alebo pravo Slovenskej republiky, Eurdpskej tinie
alebo USA. Je umyslom stran, aby ziadne platby alebo
prevody penazi alebo  Gohokolvek  hodnotného neboli
vykonané sumyslom alebo efektom verejnej alebo
komer¢nej korupcie, akceptacie alebo tichého suhlasu
S vydieranim, uplatku alebo inych neleglnych alebo
necestnych nastrojov na ziskanie obchodu. Avsak, tento bod
nezakazuje poskytovanie obchodnych upomienkovych darov
nepatrnej hodnoty, ¢i poskytnutie Standardného a obvyklého
obchodného pohostenia za podmienky, ze akykol'vek takyto
upomienkovy dar alebo pohostenie st legalne v State,
v ktorom su poskytnuté, st ponuknuté z legitimneho
obchodného dbévodu, odévodnené danymi okolnostami, a nie
su poskytnuté so ziadnym necestnym alebo korupénym
cielom. Pre ucely zmluvy pojem “vladny tradnik” znamena
akéhokol'vek Cinitel'a alebo zamestnanca (i) akejkol'vek
miestnej, Statnej, regionalnej alebo narodnej vlady/ spravy
alebo akéhokol'vek ministerstva/ §tatneho alebo spravneho
organu, agentury alebo ich zastupcu, (ii) spolocnosti uplne
alebo cCiasto¢ne vlastnenej alebo kontrolovanej vladou, alebo
Statnym ¢i  spravnym organom, alebo (iii) verejnej
medzinarodnej organizicie, alebo aktukol'vek ina osobu
oficidlne konajiicu pre alebo v mene takejto vlady alebo
ministerstva, Statneho alebo spravneho organu, zastupcu,
spolocnosti alebo verejnej medzinarodnej organizacie.

Pravo implementujuce Dohovor Organizacie pre hospodarsku
spolupracu a rozvoj o boji s podplacanim zahraniénych

or indirectly, in connection with any investment in, or any
transactions or dealings with, any Blocked Person.

29.3 The Contractor hereby acknowledges and agrees that the
Contractor’s breach of any of the terms of this item 29 at any time
during the term of the Contract shall be considered a material
breach of the Contract.

29.4 The Contractor hereby agrees to indemnify, defend and hold
harmless the Customer and its officers, directors and employees
from and against any and all claims, demands, damages, costs,
penalties and fines arising in connection with any alleged breach
by such Contractor or its agents of this representation and
warranty. The Customer may reject, suspend or cancel any
transaction involving a Blocked Person without penalty or
payment for the rejected, suspended or cancelled goods or
services, and/or withdraw from or terminate the Contract or any
other agreement with the Contractor, in whole or in part, if (i) the
Contractor or its agent has violated the above representation and
warranty, or (ii) Customer has a good faith basis for believing that
the Contractor or its agent intends to violate the above
representation and warranty, and the Contractor, in response to
the Customer’s request, does not provide without undue delay an
adequate and satisfactory assurance of its full compliance with
this item 29. If the Contractor, as a part of its services, provides
goods that do not conform with this item 29 the Customer has the
right to demand that the Contractor replaces the nonconforming
goods with conforming goods that satisfy the quality, size,
volume, and any other identifying characteristics listed in the
Contract at no additional charge and on an emergency “rush”
basis. The Contractor will pay all costs, additional fees, penalties,
rush payments, and damages for nonconforming services
furnished in violation of this item 29, including but not limited to
any damages incurred as a result of the Customer having to
purchase the services from an alternative contractor.

30. Anti-bribery commitments

30.1 The Contractor affirms that it, and each of its owners, directors,
employees and every other person working on its behalf, has not
and will not, in connection with the work or transactions
contemplated by the Contract or in connection with any other
business transactions involving the Customer, give, offer, or
promise any money or any other thing of value, directly or
indirectly, (i) to any Government Official; (ii) to any political
party, official of a political party, or candidate for political office;
(i) to a third party with knowledge or suspicion that all or part of
the money or thing of value will be given, offered, or promised to
any of the foregoing; or (iv) to any other person or entity, if such
payment or transfer would violate the laws of the country in
which made or the laws of the Slovak Republic, European Union
or the United States. It is the intent of the Parties that no
payments or transfers of money or anything of value shall be
made which have the purpose or effect of public or commercial
bribery, acceptance of or acquiescence in extortion, kickbacks or
other unlawful or improper means of obtaining business. This
item shall not, however, prohibit the giving of business mementos
of nominal value, or provision of normal and customary business
entertainment, provided that any such business memento or
entertainment is lawful in the country in which it is provided,
offered for a legitimate business purposes, reasonable under the
circumstances, and not provided for any improper or corrupt
purpose. For the purposes of the Contract, “Government Official”
means any officer or employee of (i) any local, state, provincial,
or national government or any department, agency or
instrumentality thereof, (ii) wholly or partially state/government-
owned or state/government-controlled corporation, or (iii) public
international organization, or any other person acting in an official
capacity for or on behalf of any such government, department,
agency, instrumentality, corporation or public international
organization.

30.2 Laws implementing the Organization for Economic Co-operation
and Development Convention on Combating Bribery of Foreign
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30.3

30.4

30.5

30.6

30.7

verejnych  Cinitelov v medzinarodnych  obchodnych
transakciach (“Dohovor OECD”), vratane protikorupcnej
legislativy Slovenskej republiky a zakona USA o zahrani¢nych
korupénych praktikach (dalej spolu “prislusna protikorupéna
legislativa®), zakazuje priame a nepriame podplacanie a pokus
0 podplacanie verejnych Cinitelov. Obe strany st oboznamené
S prislusnou  protikorupénou legislativou, rozumeju jej
asuhlasia s jej dodrziavanim atiez stym, Ze nepodniknu
ziadne kroky, ktoré by mohli byt porusenim alebo by mohli
zapri€init' porusenie prislusnej protikorupénej legislativy
alebo porusenie prava inych krajin, ktoré zakazuje rovnaky
typ spravania.
Zhotovitel' prehlésil a zarucil, a tymto opét’ potvrdzuje svoje
prehlasenie, Ze, podla jeho vedomosti abez dalSieho
zistovania, ziadny zamestnanec, Statutarny zastupca, riaditel
ani priamy alebo nepriamy vlastnik zhotovitel'a, okrem tych,
ktori boli oznameni objednavatelovi, nie je vladnym
uradnikom, funkcionarom politickej strany ani kandidatom na
urad, ¢i blizkym rodinnym prisluSnikom takej osoby.
V pripade, Ze pocas doby platnosti tejto zmluvy, sa zhotovitel’
dozvie 0 zmene skutoénosti uvedenych v tomto bode, stihlasi
S ich okamzitym zverejnenim objednavatelovi.
Zhotovitel' suhlasi, ze na zaklade poZiadavky objednavatel’a
pisomne prehlési, ze on, a podl'a jeho vedomia ani ind osoba,
véitane, ale nie len, kazdého priameho a nepriameho
vlastnika, riaditel'a, Statutdrneho zéstupcu, zamestnanca,
zastupcu a agenta zhotovitel'a, neposkytla, neponutkla alebo
neprisl'ibila ziadne peniaze, p6zicku, dar, int platbu alebo
akukol'vek intl hodnotnii  vec, priamo alebo nepriamo,
vladnemu uradnikovi alebo v jeho prospech, v zaujme
ziskania alebo udrzania obchodu s alebo pre objednavatela.
Zhotovitel' d’alej suhlasi, ze ak sa dozvie alebo ma dévod
domnievat’ sa, ze doSlo k akémukol'vek takému konaniu
Vv suvislosti s obchodnymi ¢innost’ami objednavatel’a,
okamzite oznami objednavatelovi takuto vedomost alebo
domnienku abude spolupracovat pri preSetrovani takého
konania objednavatel'om.
Podmienky uvedené vtomto bode 30 méze objednavatel
poskytnut’ Statnym a spravnym organom alebo inym osobam
S legitimnym narokom na spristupnenie tychto udajov.
Bez ohladu na akékol'vek ustanovenia o ukonceni alebo
odstupeni od zmluvy obsiahnut¢ v zmluve, objednévatel
moze okamzite odstupit od zmluvy bez sankcii, ak (i)
zhotovitel’ podstatnym  spdsobom porusil  akukol'vek
podmienku uvedenti vtomto bode 30 alebo (ii) existuji
okolnosti, na zaklade ktorych objednavatel’ v dobrej viere veri,
7e
(a) zhotovitel' sa zapojil do nelegalneho konania alebo
neetickych ~ obchodnych  praktik, ¢i uz v suvislosti
S plnenim zmluvy alebo inak, alebo
(b) zhotovitel alebo ktokol'vek konajici v jeho mene, vratane
ktoréhokol'vek zjeho vlastnikov, riaditelov, Statutarnych
zastupcov zamestnancov, agentov, predajcov, zastupcov,
subdodavatel'ov alebo tretich o0s6b konajucich v jeho
mene, ma v umysle porusit’ tuto Cast’ alebo sa zapojit' do
nelegalneho  konania alebo neetickych  obchodnych
praktik v suvislosti so zmluvou,
a zhotovitel', v odpovedi na vyzvu objednavatela, neposkytne
bez zbyto¢ného odkladu primerané a uspokojivé uistenie, Ze
kona plne v sulade s touto ¢ast'ou. V pripade takého odstiipenia
(i) vsetky dalSie existujuce zmluvné zavdzky mozu byt
objednavatelom zrusené a (ii) vSetky ponuky nevybavené
Vv Case ukoncenia zmluvy budu povazované za zruSené.
Vztah, vytvoreny zmluvou je taky, ze zhotovitel' je nezavisly
asvynimkou toho, ¢o moze byt Specificky uvedené v
zmluve, ani zhotovitel, ani Zziadny z jeho vlastnikov,
riaditelov, Statutdrnych zastupcov, zamestnancov, agentov,
predajcov, zastupcov, subdodavatelov alebo akychkol'vek
tretich 0sob konajtcich v jeho mene nebude mat’ ziadne pravo
alebo poverenie

- vystupovat’ ako zamestnanec alebo agent objednavatel’a;

- uzavriet’ obchod v mene alebo na ucet objednavatel’a;

- davat’ akékol'vek platby, navrhy, sluby, zaruky, garancie,
zaruky alebo prehlasenia v zastupeni alebo v mene
objednavatel’a;

- prevziat’ alebo vytvarat' akékol'vek zavizky akéhokol'vek

druhu, vyslovné alebo  naznafené, v zastlipeni
objednavatel’a;

- vstupovat’ do zmluvnych vztahov alebo zavizkov v mene
objednavatel’a;

- zavézovat’ objednavatela v akomkol'vek ohl'ade; alebo
- zastupovat’ objedndvatela akymkol'vek spdsobom inak,

30.3

30.4

30.5

30.6

30.7

Public Officials in International Business Transactions (the
“OECD Anti-bribery Convention”), including the anti-bribery
laws of the Slovak Republic and the U.S. Foreign Corrupt

Practices

Act (collectively the “applicable anti-bribery

legislation”), prohibit direct and indirect bribery and attempted

bribery of public officials.

Both Parties are familiar with,

understand, and agree to comply with the applicable anti-bribery
legislation and to take no action that might be or cause a violation
of the applicable anti-bribery legislation or a violation of the laws
of other countries that prohibit the same type of conduct.

The Contractor has represented and warranted, and hereby
reaffirms its representation and warranty, that, to its knowledge
and without further investigation, no employee, officer, director,
or direct or indirect owner of the Contractor, other than those
disclosed to the Customer, is a Government Official, political
party official or candidate for political office, or an immediate
family member of such an individual. In the event that, during the
term of the Contract, the Contractor becomes aware of a change in
the information contained in this item, the Contractor agrees to
make immediate disclosure to the Customer.

The Contractor agrees that it will, at the request of the Customer,
certify that it has not, and that, to its knowledge, no other person,
including, but not limited to, every direct and indirect owner,
director, officer, employee, representative, and agent of the
Contractor, has given, offered, or promised any money, loan, gift,
donation, other payment, or any other thing of value, directly or
indirectly, to or for the benefit of any Government Official in
order to obtain or retain business with or for the Customer. The
Contractor further agrees that, should it learn of or have reason to
suspect that any such conduct has occurred in connection with the
Customer’s business, it will immediately advise the Customer of
such knowledge or suspicion and cooperate with any investigation
by the Customer of the conduct.

The terms of this item 30 may be disclosed by the Customer to
government agencies and other persons with a legitimate need for
such information.

Notwithstanding any termination/withdrawal provisions of the
Contract, the Customer may withdraw from the Contract
immediately without penalty, if (i) the Contractor has materially
breached any of the terms and conditions in this item 30, or (ii)
the circumstances exist causing the Customer to have a good faith
belief that

(a) the Contractor has engaged in illegal conduct or unethical

business practices, whether in connection with performance
of the Contract or otherwise, or

(b) the Contractor or anyone working on behalf of the Contractor,

including any of its owners, directors, officers, employees,
agents, salesmen, representatives, subcontractors, or any
other third parties acting on its behalf, intends to violate this
Part or engage in illegal conduct or unethical business
practices in connection with the Contract,

and the Contractor, in response to the Customer’s request, does
not provide without undue delay an adequate and satisfactory
assurance of its full compliance with this item 30. In the event
of such withdrawal, (i) all other existing contractual obligations
may be declared null and void by the Customer, and (ii) all offers
outstanding at the time of termination shall be deemed rescinded.

The relationship created by the Contract is that of independent
Contractor, and, except as may be specifically provided in the
Contract, neither the Contractor nor any of its owners, directors,

officers,

employees, agents, salesmen, representatives,

subcontractors, or any other third parties acting on its behalf shall
have any right or authority to

hold itself out as an employee or agent of the Customer;
conduct any business in the name of or for the account of the
Customer;

make any payments, proposals, promises, warranties,
guarantees or representations on behalf of or in the name of
the Customer;

assume or create any obligation of any kind, express or
implied, on behalf of the Customer;

enter into contracts or commitments in the name of the
Customer;

bind the Customer in any respect whatsoever; or

represent the Customer in any way other than as provided in
the Contract.
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30.8

31.
311

31.2

ako je uvedené v zmluve.
Zhotovitel, bez predchadzajuceho pisomného sthlasu
objednavatel’a, nepouzije ani nenajme akiikol'vek tretiu stranu,
jednotlivca alebo spolocnost’, aby konala v mene objednavatel'a
Vv stvislosti s plnenim zmluvy zhotovitelom.

Ukoncéenie zmluvy

Objednavatel modze odstipit od zmluvy alebo jej Casti, ak

zhotovitel’:

31.1.1 odmietne, zlyha alebo je neschopny nélezite riadit
a vykonavat’ dielo, alebo

31.1.2 odmietne, zlyha alebo je neschopny zabezpedit
realizaciu diela dostatoénym poctom kvalifikovanych
pracovnikov, vhodnych materidlov alebo dodrzanim
prislusnych harmonogramov, alebo

31.1.3 podstatne porusi zakony, prikazy, nariadenia,

pravidla urcitého verejného organu,
V jurisdikcii/pravomoci ktorého sa nachadza dielo,
alebo

3114 odmietne, zlyha alebo je neschopny vykonavat
prace vsulade spodmienkami uvedenymi Vv
zmluvnych dokumentoch, alebo

31.1.5 Kona spdsobom, ktory je priamo zmluvnymi
dokumentmi povazovany za podstatné porusenie
zmluvy alebo povinnosti zhotovitel'a, alebo

31.1.6 kona akymkol'vek spdsobom v rozpore so zasadami
poctivého obchodného styku, dopusti sa nekalo-
sutazného konania, kond v rozpore s pravnymi
predpismi na ochranu hospodarskej sutaze alebo
svojim  konanim poskodzuje dobré meno a
opravnené zaujmy objednavatel’a, alebo

31.1.7 pri tom, ked vykonaval pracu pre objednavatela
ako zhotovitel' (dodavatel) alebo subdodavatel
podla inej zmluvy, porusil platné pravne predpisy
alebo interné pravidla objednéavatela, ktoré podla
tychto VOP zakladd narok objednavatela na
odstpenie od zmluvy.

Pri vyskyte niektorého z dévodov opisanych v bode 31.1.1 az

31.1.4 objednavatel doru¢i zhotovitelovi ozndmenie

Specifikujuce poruSenie a pozadovanu napravu. Zhotovitel

bude mat’ na napravu porusenia sedem (7) kalendarnych dni

odo dia dorucenia oznamenia. Kedykol'vek po uplynuti tejto
lehoty, ak zhotovitel nevykond napravu svojej chyby, je
objednévatel’ opravneny odstipit od zmluvy alebo jej casti.

V pripade konania zhotovitel'a podl'a bodov 31.1.5 az 31.1.7 je

objednévatel’ opravneny odstipit’ od zmluvy alebo jej Casti aj

bez stanovenia lehoty na vykonanie napravy. Odstipenie je
ucinné dnom dorucenia pisomného ozndmenia o odstipeni
zhotovitelovi. Objednavatel, bez ujmy na inych pravach
alebo napravnych prostriedkoch, mdze sucasne s odstupenim
od zmluvy prijat’ niektoré alebo vsetky nasledovné opatrenia:

31.2.1 dokoncit’ cely rozsah prac zhotovitel'a na diele alebo
ktorakol'vek ich cCast’ vratane zabezpelenia
pracovnikov, dodania materialu a zariadenia, ktoré
bude objednavatel povazovat za potrebné pre
dokoncenie rozsahu prac zhotovitel'a,

31.2.2 uzavriet zmluvu s tretou stranou za tudelom
dokoncenia celého diela alebo ktorejkol'vek jeho
Casti vratane zabezpelenia pracovnikov, dodania
materialu a zariadenia, ktoré bude objednéavatel
alebo  tretia strana povazovat za potrebné pre
dokoncenie rozsahu prac zhotovitel'a,

31.2.3 prijat iné opatrenia potrebné pre napravu daného
zlyhania.

31.3 Ak objednavatel’ ukon¢i zmluvu alebo jej Cast’ pre ktorykol'vek

314

doévod uvedeny v bode 31.1 objednavatel’ moze tiez bez ujmy
na inych pravach anapravnych prostriedkoch prijat’ niektoré
alebo vsetky nasledovné opatrenia:

31.3.1 priamo zaplatit’ subdodavatel'om zhotovitel’a,

31.3.2 dokoncit’ rozsah prac zhotovitel'a na diele akoukol'vek

metodou, ktori moZze objednavatel povazovat za
ucelnt a promptni,

31.3.3 pozadovat od zhotovitel'a, aby postupil svoje prava

a vlastnictvo zo svojich subdodavatel'skych zmlav
alebo objednavok tykajucich sa diela na objednavatel’a
alebo nim ureny treti subjekt a zhotovitel' sa
zavizuje takejto  poziadavke objednavatela bez
zbyto¢ného odkladu vyhoviet.
Ak objednavatel’ odstipi od zmluvy alebo jej Casti pre
ktorykol'vek dévod uvedeny v bode 31.1 anasledne sud
kompetentnej jurisdikcie rozhodne, Ze odstipenie od zmluvy
alebo jej Casti bolo neplatné, v takom pripade bude uvedené

30.8

31.
311

31.2

313

314

The Contractor shall not utilize or employ any third party, individual
or entity to act on the Customer’s behalf in connection with the
Contractor’s performance under the Contract, without the express
prior written approval of the Customer.

Termination of the Contract

The Customer may terminate the Contract or its part if the

Contractor:

31.1.1 Refuses, fails or is unable to properly manage or
perform the Work; or

31.1.2 Refuses, fails or is unable to supply the Work with
sufficient numbers of qualified workers, proper
materials, or maintain applicable schedules; or

31.1.3 Materially violates laws, ordinances, rules, regulations
or orders of any public authority having jurisdiction
over the Work; or

31.1.4 Refuses, fails or is unable to substantially perform in
accordance with the terms of the Contract Documents;
or

31.15 Acts in a way directly defined by the Contract
Documents as a material breach/violation of the
Contract or Contractor’s obligations; or

31.1.6  Acts in any manner out of accord with principles of fair
business  practices, commits unfair competition
practices, acts out of accord with legislation for
protection of competition or impairs the goodwill and
legitimate interests of the Customer; or

31.1.7  While performing the work for the Customer as a
contractor (subcontractor) under another contract,
violates the valid legislation or Customer’s internal
regulations in such way that, according to these GCC,
entitles the Customer to terminate the Contract.

Upon the occurrence of any of the causes described in provisions
31.1.1 — 31.1.4 the Customer shall give notice to the Contractor
setting forth the nature of the default and requesting cure.
Contractor shall have seven (7) calendar days from the delivery
date of notice to cure any default. At any time thereafter, if the
Contractor fails to cure the default, the Customer is entitled to
terminate the Contract or its part. In case Contractor acts in a
manner described in provisions 31.1.5 — 31.1.7, the Customer is
entitled to terminate the Contract or its part even without stating
the period for cure. The termination becomes effective on the date
of delivery of the written termination notice to the Contractor.
The Customer, without prejudice to any other rights or remedies,
may, along with the termination of the Contract, take any or all of
the following actions:

31.2.1 Complete all or any part of the Contractor’s scope of
the Work, including supplying workers, material and
equipment that Customer deems expedient to complete
the Contractor’s scope of the Work;

31.2.2  Contract with other parties to complete all or any part
of the Work, including supplying workers, material and
Equipment that Customer deems expedient to complete
the Contractor’s work;

31.2.3  Take such other actions as are necessary to correct such
failure.

If the Customer terminates the Contract or its part for any of the

causes under provision 31.1, the Customer may also, without

prejudice to any other rights and remedies, take any or all of the

following actions:

31.3.1 Directly pay the Contractor’s subcontractors;

31.3.2  Finish the Contractor’s scope of the Work by whatever
method Customer may deem expedient and prompt;

31.3.3  Require the Contractor to assign the Contractor’s right
and title in Contractor’s subcontracts and purchase
orders related to the Work to the Customer or a third
party designated by the Customer, and the Contractor
shall fulfill such Customer’s request without undue
delay.

If the Customer terminates the Contract or its part for any of the
causes under provision 31.1, and it is subsequently determined
by a court of competent jurisdiction that such termination or its
part was invalid, then in such event, the said termination of the
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315

31.6

31.7

318

31.9

31.10

31.11

31.12

ukoncenie zmluvy povazované oboma stranami za
vypovedanie zmluvy alebo jej Casti objednavatelom bez
uvedenia dovodu podla bodu 31.7 ku diu neplatného
odstipenia od zmluvy alebo jej casti a objednavatel' bude
povinny vyplatit  zhotovitelovi kompenzaciu podla bodu
31.8, pricom takiito kompenzaciu obidve strany povazuju za
uplné a koneéné odskodnenie zhotovitel'a z titulu ukoncenia
zmluvy alebo jej Casti iz titulu neplatnosti odstapenia od
zmluvy alebo jej Casti.

Zhotovitel moze odstupitt od zmluvy alebo jej Casti, ak
objednavatel

31.5.1 odmietne, zlyhd alebo  je neschopny  platit
zhotovitelovi platby podla zmluvnych dokumentov
v dohodnutych lehotach bez opodstatnenej priciny,
alebo

podstatne porusi zakony, prikazy, nariadenia, pravidla
urc¢itého verejného organu, v jurisdikcii/pravomoci
ktorého sa nachadza dielo, alebo

odmietne, zlyha alebo je neschopny postupovat’ v
zasadnych  zélezitostiach v sulade s podmienkami
stanovenymi v zmluvnych dokumentoch.

Pri vyskyte niektorého z ddévodov opisanych v bode 31.5
zhotovitel doruci objednavatelovi oznamenie Specifikujuce
porusenie a pozadovanu napravu. Objednévatel’ bude mat’ na
napravu porusenia sedem (7) kalendarnych dni odo dina
dorucenia oznadmenia. Kedykol'vek po uplynuti tejto lehoty, ak
objednavatel’ nevykona napravu svojej chyby, je zhotovitel
opravneny odstupit od zmluvy alebo jej Casti. Odstupenie je
ucinné dnom dorucenia pisomného oznamenia o odstiipeni
objednévatel'ovi.

Objednavatel’ moze kedykol'vek pisomne vypovedat zmluvu
vcelom rozsahu alebo Ciastocne na zdklade vlastného
uvazenia a bez udania dévodu. Vypoved je G¢inna diom jej
dorucenia zhotovitel'ovi.

Ak je zmluva alebo jej ¢ast’ ukonéena (a) zhotovitel'om podla
bodu 31.6, alebo (b) objedndvatelom podla bodu 31.7,
objednavatel’ zaplati zhotovitelovi sumu dlzni za prace
vykonané pred datumom ucinnosti ukoncenia zmluvy a
opodstatnené naklady zhotovitel'a spojené s tymto ukoncenim,
tak ako budi dohodnuté stranami. V pripade chybajucej
dohody 0 opodstatnenych nakladoch splatnych zhotovitel'ovi,
objednévatel’ zaplati zhotovitel'ovi nasledovné:

31.8.1 opravnené naklady vzniknuté pri priprave vykonu
Casti diela, od ktorej bolo odstupené, alebo ktora sa
nerealizovala v désledku vypovedania a

opravnené ndklady na  vyrovnanie a uhradenie
narokov vzniknutych v suvislosti s ukonéenim
subdodavatel'skych zmlav.

Ak objednavatel’ odstpi od zmluvy alebo jej cCasti pre dovod
podla bodu 31.2, zhotovitel’ neobdrzi uz ziadnu d’alsiu platbu
az do uplného ukoncenia diela bud’ objednavatelom alebo
inou stranou. Vtedy bude zhotovitelovi zaplateny rozdiel
medzi dohodnutou cenou  diela avSetkymi nakladmi a
Skodami vzniknutymi objednéavatelovi v dosledku porusenia
podmienok zmluvy zhotovitelom, vratane aplikovatelnych
zmluvnych pokut.

Bez ohl'adu na dovod ukonéenia zmluvy alebo stranu, ktora
ukoncila zmluvu, celkovd suma zaplatena zhotovitel'ovi
nepresiahne dohodnutii cenu diela, redukovanu o sumu uz
vykonanych platieb, sankcii alebo zrazok vzniknutych v
suvislosti s inym ustanovenim zmluvnych dokumentov.

Bez ohl'adu na dovod ukoncenia zmluvy alebo stranu, ktord sa
rozhodla ukon¢it’ zmluvu, ak dojde k jej ukonceniu, zhotovitel’,
pokial nebude objednavatelom insStruovany inak, vykona
nasledovné kroky:

31.11.1 okamzite zastavi prace,

31.11.2  zredukuje svoj personal, sluzby a nesplnené zaviazky
za ucelom minimalizacie nakladov na ukoncenie,
ukon¢i vsetky nesplnené subdodavatel'ské zmluvy,
vyrovna vsetky zavdzky a naroky vzniknuté v
suvislosti s ukonéenim subdodavatel'skych zmluv,
protokolarne odovzda objednavatelovi Uplne alebo
Ciastoéne ukonéené dielo a zmluvné prava zaplatené
zo strany objednavatela, vratane, ale nie len, k
materialom, zariadeniam, stciastkam, prislusenstvu,
dokumentacii a informacidm, vratane prevodu
vlastnickeho prava k dielu alebo jeho Ccasti, ak je
za tymto Ucelom potrebny osobitny ukon.

V pripade, Ze objednavatel’ odstupuje od zmluvy v dosledku
nedodrzania, obchadzania alebo porusenia platnych pravnych
predpisov alebo internych pravidiel objednavatela tykajicich
sa bezpeénosti a ochrany zdravia pri praci, hygieny prace

315.2

31.5.3

31.8.2

31.11.3
31.11.4

315

31.6

317

31.8

31.9

31.10

31.11

Contract or its part for cause shall be considered by both Parties
a termination for convenience according to provision 31.7 to the
date of invalid termination of the Contract or its part, and the

Customer

shall pay to the Contractor the compensation

according to provision 31.8, and such compensation shall be
considered by both Parties a full and final compensation of the
Contractor for both the termination of the Contract or its part
for convenience and the invalidity of the termination of the
Contract or its part for cause,

The Contractor may terminate the Contract or its part if the
Customer:

3151

3152

3153

Refuses, fails or is unable to make payment according
to the Contract Documents to the Contractor in agreed-
to terms without just cause; or,

Materially violates any laws, ordinances, rules,
regulations or orders of any public authority having
jurisdiction over the Work; or

Refuses, fails or is unable to substantially perform in
accordance with the terms of the Contract Documents.

Upon the occurrence of any of the causes described in provision
31.5, the Contractor shall give notice to the Customer setting

forth the nature of the default and requesting cure.

The

Customer shall have seven (7) calendar days from the delivery
date of notice to cure any default. At any time thereafter, if the
Customer fails to cure the default, the Contractor is entitled to
terminate the Contract or its part. The termination becomes
effective on the date of delivery of the written termination notice
to the Customer.

The Customer may at any time give written notice to the
Contractor, effective on the date of its delivery to the Contractor,
terminating the Contract, in whole or in part, for Customer’s
convenience and without cause.

If the Contract or its part is (a) terminated by the Contractor
pursuant to provision 31.6, or; (b) terminated by the Customer
pursuant to provision 31.7, Customer shall pay the Contractor the
amount due for works actually performed prior to the effective
termination date and Contractor’s reasonable costs associated
with termination as agreed to by the Parties. Absent agreement
on the reasonable costs due to the Contractor, the Customer shall

pay to the Contractor:

31.8.1 justified costs incurred in preparing to perform the
terminated portion of the Work, or the portion not
executed due to the termination; and,

31.8.2 justified costs of settling and paying claims arising out

of the termination of subcontracts.

If the Contract or its part is terminated by the Customer for cause
pursuant to provision 31.2, no further payment shall be made to
the Contractor until final completion of the Work whether by
Customer or another party. At such time, the Contractor shall be
paid the balance of the agreed Price for Work, less all costs and
damages incurred by the Customer as a result of the default of
the Contractor, including liquidated damages applicable thereto.

Irrespective  of the

reason for termination or the Party

terminating, the total sum paid to the Contractor shall not exceed
the Price for Work, reduced by the amount of payments
previously made and sanctions or deductions incurred pursuant
to any other provision of the Contract Documents.

Irrespective of the

reason for termination or the Party

terminating, if this Contract is terminated, the Contractor shall,
unless notified otherwise by Customer:

31.111
31.11.2

31.11.3
31114

Immediately stop work;

Reduce its staff, services and outstanding
commitments in order to minimize the cost of
termination;

Terminate all outstanding subcontracts;

Settle the liabilities and claims arising out of the
termination of subcontracts and orders, deliver to the
Customer completed or partially completed Work,
and, contract rights paid for by Customer including,
but not limited to, materials, Equipment, parts,
fixtures, documents and information, including the
transfer of title to the Work or a part thereof, if a
special act is required for that purpose.

31.12 If the Customer terminates the Contract due to Contractor’s or
subcontractor’s violation, avoidance or breach of the valid legal

regulations
Occupational

or Customer’s internal regulations related to
Safety and Health Protection, Occupational
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32.
321

32.2
32.3

32.4

325

32.6

32.7

poziarnej ochrany, ochrany zivotného prostredia, prevencie
zavaznych priemyselnych havarii, vstupu, pohybu a opustenia
uzemia a objektov objedndvatela  zhotovitelom  alebo
subdodavatel'om alebo v pripade odstipenia od zmluvy pre
konanie zhotovitela podla bodu 31.1.6, ma objednavatel’
pravo sucasne s odstipenim od tejto zmluvy odstupit’ aj od
ktorejkol'vek  inej platnej zmluvy  uzavretej medzi
zhotovitelom a objednavatelom, a to vyluéne na zéklade
rozhodnutia objedndvatela, bez ohladu na skutocnost’, ¢i
takym nedodrzanim, obchadzanim alebo poruSenim bola
spOsobena Skoda objednavatel'ovi alebo tretej osobe, doslo
kurazu, resp. inému poskodeniu zdravia alebo  smrti
zamestnanca objednavatela alebo tretej osoby.

Zaverecné ustanovenia

VOP su vyhotovené v  slovensko-anglickej verzii.

Rozhodujuci je text VOP v takej jazykovej verzii, v akej je

vyhotovena zmluva resp. ktora je rozhodujiica pre zmluvu.

Menit’ a dopliiat VOP je mozné vyluéne na zéklade dohody

stran, vo forme ustanoveni zmluvy alebo dodatku k zmluve,

ktorej sucastou su VOP.

Ak niektoré ustanovenie VOP je alebo sa v buducnosti stane

neplatnym, ostdvaju ostatné ustanovenia VOP v platnosti

v plnom rozsahu.

Pravne vzt'ahy vzniknuté zo zmluvy, neupravené zmluvou,

ako aj mimozmluvné naroky vzniknuté v stvislosti so zmluvou

sa v celom rozsahu spravuju prdvom SR bez ohladu na iné
principy jeho kolizneho prava.
Strany sa dohodli, ze sudy SR maju vyluénlil pravomoc na

rieSenie vSetkych sporov vzniknutych zo zmluvy alebo v

suvislosti s fou, vratane, bez obmedzenia, sporov o platnost’,

vyklad a zruSenie zmluvy a akykol'vek spor, ktory strany
nevyriesia dohodou, bude predlozeny na rozhodnutie:

a) Okresnému sudu Kosice II, ako miestne prislu§nému stidu
objednévatela v SR, ak zhotovitel’ ma bydlisko alebo sidlo
mimo SR, alebo

b) vecne a miestne prislusnému stdu SR, ak zhotovitel ma
bydlisko alebo sidlo v SR.

Pre vysvetlenie dodacich klauzal uvedenych v zmluvnych
dokumentoch platia podmienky Incoterms®2010 vydané
Medzinarodnou Obchodnou Komorou Vv Parizi, pokial
zmluvné dokumenty nestanovuju inak.

Strany sa vyslovne dohodli, Ze kazda pisomnost, tykajlica sa
alebo suvisiaca so zmluvou, odosland doporucene postou
alebo inou dorucovacou sluzbou sa zasiela na adresu sidla
(pravnickad osoba) alebo miesta podnikania (fyzickd osoba —
podnikatel’) uvedenti v obchodnom alebo inom registri,
v ktorom je strana zapisana, pokial' v zmluve nie je uvedené
inak a povazuje sa za dorucenu (i) piaty defi odo dna jej
odoslania, alebo (ii)) dnom skuto¢ného dorucenia, ak
k doruceniu doslo pred piatym ditom odo dfia jej odoslania.

VOP platia vyluéne. Obchodné podmienky zhotovitel'a nie
su platné, aj ked zhotovitel’ uviedol v zmluvnej dokumentécii
vyslovny odkaz na svoje vlastné obchodné podmienky, alebo
ak su tieto obchodné podmienky vytla¢ené na pisomnostiach
zhotovitel'a  (predovSetkym na ponuke, potvrdeniach
objednavok), pokial neboli  objednavatelom  vyslovne
pisomne akceptované.

32.
321

32.2

32.3

32.4

325

32.6

32.7

Hygiene, Fire Protection, Environment Protection, Prevention of
Serious Industrial Accidents, Entry, Leaving and Moving within
the Customer's Area and Premises, or if the Customer terminates
for cause pursuant to provision 31.1.6, the Customer is entitled at
its sole discretion, along with termination of the Contract, to
terminate for cause any other valid contract between the
Customer and the Contractor, regardless whether such violation,
avoidance or breach causes a damage to the Customer or third
party, injury or other damage to health or death of an
employee of the Customer or third party.

Final Provisions

The GCC are prepared in both Slovak-English versions. The
prevailing language version of GCC depends on the prevailing
language version of the Contract.

The GCC can only be amended and changed upon agreement of
the Parties in the form of the Contract provisions or amendment
to the Contract, to which the GCCCC represent an integral part.

If any of GCC provisions are, or become, invalid in the future, the
other GCC provisions shall remain valid to the fullest extent.

Legal relations arising out of the Contract, not treated herein, as
well as all out-of-agreement claims arising in connection with the
Contract are fully governed by the law of the SR, without respect
to its other conflict of law principles.

The parties have agreed that the courts of the SR have exclusive
jurisdiction over the resolution of all disputes arising out of or in
connection with the Contract, including, without limitation,
disputes over the validity, interpretation or termination of the
Contract, and any dispute not resolved by the agreement of the
parties shall be submitted for decision to:

a) the District Court Kosice Il as the locally competent court
of Customer in the SR, if Contractor has its home address
or seat outside the SR, or

b) the materially and locally competent court in the SR, if the
Contractor has its home address or seat in the SR.

The Incoterms®2010 issued by the International Chamber of
Commerce in Paris shall be valid for the interpretation of the
delivery terms mentioned in the Contract Documents, unless the
Contract Documents state otherwise.

The Parties expressly agreed that any written document related to
or connected with the Contract sent by postal office or other
courier service as a registered mail, shall be addressed, unless
otherwise stated in the Contract, at the registered office address
(legal entity) or at the place of business address (natural person -
businessman) presented in the company register or in other
register with which the party was registered, and shall be
considered to be delivered (i) on the fifth day after the day of its
dispatch or (ii) on the day when it really was delivered, if
delivery takes place before the fifth day after its dispatch.

GCC shall apply on exclusive basis. Contractor’s alternative
commercial terms shall not apply, even though the Contractor
provided an explicit reference to its own commercial terms in the
Contract Documentation or such commercial terms are printed
on Contractor’s documents (especially on the quotation, order
confirmation), unless the Contractor’s commercial terms are
expressly accepted by the Customer in writing.

Page/Strana - 30/34




Vydanie: April 2015
Issue: April 2015

VYHLASENIE

podla § 12 ods. 2 zakona ¢&. 122/2013 Z. z. o ochrane osobnych udajov a o zmene a doplneni niektorych zakonov

ODChOANE MEMO: o e e e
IO e
221 4T3 11
Gislo ZAPISU: e,

1CO: e er e st tes st tee e e e e e eene (dale] TDa viastny prevadzkovatel’)

AKo vlastny prevadzkovatel’ dotknutych osdb vyhlasujem, Ze dotknuté osoby uvedené v prilohe tohto Vyhlasenia
udelili suhlas s poskytnutim a spractivanim osobnych idajov obchodnymi spolo¢nost’ami:

U. S. Steel Kosice, s.r.o. so sidlom: Vstupny areal U. S. Steel, 044 54 Kosice, ICO: 36 199 222, zapisana v OR Okresného
stdu Kosice I, Odd.: Sro, Vlozka ¢.: 11711/V (d’alej len USSK)

U.S. Steel Kogice - SBS, s.r.0. so sidlom: Vstupny aredl U. S. Steel, 044 54 Kogice, ICO: 00 697 745, zapisand v OR
Okresného sudu Kosice I, Odd.: Sro, Vlozka ¢.: 341/V (d’alej len SBS), ktord v mene USSK
ako sprostredkovatel’ ziskava a spraciva osobné tidaje dotknutych osob

v rozsahu pre IS Frontier: v rozsahu pre IS Hlasenia:
- meno, priezvisko, titul - meno, priezvisko, titul
- datum narodenia - datum narodenia
- . OP, resp. ¢islo cestovného dokladu - €. OP, resp. ¢islo cestovného dokladu
- trvaly pobyt - zamestnavatel’
- tel. & na adresu bydliska/v pripade nudze (ICE) - osobné (zamestnanecké) Cislo,
- fotografia
- zamestnavatel

- osobné (zamestnanecké) ¢islo,

za ucelom:
- zaistenia bezpeénosti a ochrany Zivota a zdravia pri vstupe, pohybe a opusteni tizemia USSK a do objektov USSK
- vyhotovenia a vydania osobnych identifikaénych kariet (IDK) na trvalé a doCasné vstupy dotknutych oséb na
uzemie USSK a do objektov USSK
- ochrany majetkovych hodndt USSK a majetkovych hodnét na izemi a v objektoch USSK.

Ako vlastny prevadzkovatel potvrdzujem, Ze dotknuté osoby udelili suhlas s poskytnutim a spracuvanim osobnych udajov po
dobu trvania ucelu spracuvania a lehoty uloZenia v sulade s Registraturnym poriadkom a registraturnym planom, archivnym
a badatelskym poriadkom USSK a nepozaduju zaslanie oznamenia o oprave a likvidacii osobnych udajov. Zdrovern
potvrdzujem, Ze dotknuté osoby udelili dodatocny suhlas na poskytnutie a spracuvanie osobnych udajov, pokial’ boli tieto
udaje poskytnuté a spracuvané pred udelenim suhlasu.

Ako vlastny prevadzkovatel sa zavizujem po dobu trvania ucelu spraciuvania bezodkladne pisomne oznamovat® SBS
zmeny poskytnutych osobnych udajov.

Priloha ,,Zoznam dotknutych os6b“ je sticastou tohto Vyhlasenia.
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Priloha k VYHLASENIU podl'a § 12 ods.2 zakona &. 122/2013 Z.z. o ochrane osobnych udajov a o zmene
a doplneni niektorych zakonov

ZOZNAM DOTKNUTYCH OSOB

P9r. Titul, priezvisko, meno Datum narodenia Cislo Ol,)’ resp. Cislo
C. cestovného dokladu
Vo ,dna ...
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DECLARATION
pursuant to Section 12 Art. 2 of Act No. 122/2013 Coll. on Personal Data Protection and changes and amendments to certain

acts
BUSINESS MM, oottt et
REGISIEr e SBaL: oo
RPN e DY . s
ID No.: rt et ee e serenae e ee e e e e e (ereinafter referred to as own controller)

Being own controller of data subjects, | declare that data subjects specified in the Annex hereto have provided their
consent to provide personal data to and to process the personal data by trade &companies:

U. S. Steel Kosice, s.r.o. with the registered seat at Vstupny areal U. S. Steel, 044 54 Kosice, ID No.: 36 199 222,
incorporated in the Company Register of District Court Kosice I, Section: Sro, File No.:
11711/V (hereinafter referred to as USSK)

U.S. Steel Kosice — SBS, s.r.0. with the registered seat at Vstupny areal U. S. Steel, 044 54 Kosice, ID No.: 00 697 745,
incorporated in the Company Register of District Court Kosice I, Section: Sro, File No.:
341/V (hereinafter referred to as SBS), that collects and processes personal data of data
subjects on behalf of USSK as the controller

In the extent for IS Frontier: In the extent for IS Reports:
- Name, family name, title - Name, family name, title
- Date of birth - Date of birth
- No. of identification card or passport number - No. of identification card or passport number
- Permanent address - Employer
- Phone number to permanent address/ - Personal (employee) number,
in case of emergency (ICE)
- Photograph
- Employer

- Personal (employee) number,

For the purpose:
- to provide for the safety and life and health protection during entry to, movement within and leaving the area of
USSK and USSK premises
- to make out and issue personal identification cards for permanent and temporary entries of data subject to the area
of USSK and USSK premises
- to protect the property of the USSK and property within the area and in premises of USSK.

Being own controller, | hereby confirm, that data subjects have granted the consent to provide and process their personal data
until the purpose of processing ceases to exist and the period of time of safekeeping is expired in accordance with the USSK
Registry Order and Registry Plan, Archives and Scholastic Order and they do not request sending of notice of rectification
and destroy of personal data. At the same time, | confirm that data subjects granted additional consent to provide and process
personal data if the data were provided and processed before granting the consent.

Being the own controller, I undertake to report alterations of provided personal data to SBS without undue delay
until the purpose of processing ceases to exist.

Forown controller:

Annex: “List of data subjects” is an indivisible part hereof
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Annex to DECLARATION pursuant to Section 12 Art. 2 of Act No. 122/2013 Coll. on Personal Data Protection and changes

and amendments to certain acts

LIST OF DATA SUBJECTS

No.

Title, Surname, Name

Date of Birth

ID card No., or
Passport No.

For own controller:
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